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IN THE SENATE OF THE UNITED STATES

JANUARY 15 (legislative day, JANUARY 10), 1969

Mr. MCCLELLAN (for himself, Mr. ERVIN, and Mr. HrtUSKA) introduced the
following bill; which was read twice and referred to the Committee on the
Judiciary

A BILL
Relating to the control of organized crime in the United States.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That this Act shall be known as the "Organized Crime Con-

4 trol Act of 1969".

5 CONGRESSIONAL FINDINGS AND STATEMENT OF POLICY

6 The Congress finds (1) that organized crime in the

7 United States is a highly sophisticated, diversified, and ubiq-

8 uitous illegal business which annually drains billions of

9 dollars from America's economy and operates by an insidious

10 reign of terror; (2) that organized crime derives its power

11 through money obtained from such illegal activities as gam-

II
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1 bling, loan sharking, narcotics, and other forms of vice; and

2 that this money and power, in turn, is being increasingly

3 used to infiltrate legitimate businesses and labor unions; (3)

4 that the danger of organized crime activities in the United

5 States threatens the internal security, peace, and general

6 welfare of the Nation and its citizens; and (4) that organized

7 crime continues to grow despite efforts to deal with it, be-

8 cause of defects in the evidence-gathering process that make

9 it difficult to develop legally admissible evidence so that

10 criminal and other sanctions might be brought to bear on

11 the unlawful activities of organized crime.

12 It is, therefore, the declared policy of the Congress to

13 seek the eradication of organized crime in the United States

14 by the enactment of remedial legislation and by the author-

15 ization and appropriation of funds where necessary to carry

16 out such legislation. The Congress, therefore, believes that

17 the various legal tools which are available to the Government

18 in the evidence gathering process must be strengthened and

19 vitalized.

20 TITLE I-GRAND JURY

21 SEC. 101. Section 3321, title 18, United States Code, is

22 amended by adding at the end thereof the following new sen-

23 tence: "Members of a grand jury shall be selected in accord-

24 ance with the provisions of chapter 121.".

25 SEC. 102. (a) Section 3322, title 18, United States

26 Code, is amended to read as follows:
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1 '§ 3322. Summoning and term

2 " (a) Each district court shall order a grand jury to be

3 summoned at least once in each period of eighteen months. A

4 grand jury shall serve for a term of eighteen months unless

5 an order for its discharge is entered earlier by the court upon

6 a determination of the grand jury by majority vote that its

7 business has been completed. If, at the end of such term or

8 any extension thereof, a grand jury determines by majority

9 vote that its business has not been completed, the court shall

10 enter an order extending such term for an additional period

11 of six months. No term of a grand jury so extended shall

12 exceed thirty-six months.

13 " (b) If a district court within any judicial circuit fails

14 to extend the term of a grand jury upon application made by

15 the grand jury pursuant to subsection (a), or enters an order

16 for the discharge of a grand jury before it determines that it

17 has completed its business, the grand jury, upon the affrma-

18 tive vote of a majority of its members, may apply to the chief

19 judge of the circuit for an order for the continuance of the

20 term of the grand jury. Upon the making of any such appli-

21 cation by a grand jury, the term thereof shall continue until

22 the entry upon such application by the chief judge of the

23 circuit of an appropriate order in conformity with the pro-

24 visions of subsection (a). No term of a grand jury shall

25 extend for a period longer than thirty-six months by reason

26 of any such continuance.".
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1 (b) The item relating to section 3322, title 18, United

2 States Code, contained in the section analysis of chapter

3 215 of that title is amended to read as follows:

"3322. Summoning and term.".

4 SEC. 103. (a) Section 3324, title 18, United States

5 Code, is amended to read as follows:

6 "§ 3324. Powers and duties

7 "(a) Each grand jury when impaneled shall elect by

8 majority vote a foreman and a deputy foreman from among

9 its members.

10 "(b) It shall be the duty of each grand jury impaneled

11 within any judicial district to inquire into each offense

12 against the criminal laws of the United States alleged to

13 have been committed within that district which is brought

14 to the attention of the grand jury by the court or by any

15 person.

16 "(c) No person shall be deprived of opportunity to

17 communicate to the foreman of a grand jury any informa-

18 tion concerning any such alleged offense or instance of

19 misconduct.

20 "(d) Whenever a grand jury impaneled within any

21 judicial district determines by majority vote that the volume

22 of business of the grand jury exceeds the capacity of the

23 grand jury to discharge its obligations, the grand jury may

24 apply to the district court to impanel an additional grand



5

1 jury for that district. Upon any such application and a

2 showing of need, such court shall order an additional grand

3 jury to be impaneled. If the district court declines to hear

4 any such application, or to grant any such application after

5 hearing, the grand jury may apply to the chief judge of the

6 circuit for an order impaneling an additional grand jury

7 for that district. Such chief judge shall hear and determine

8 such application at the earliest practicable time, and shall

9 have jurisdiction to enter thereon such orders as may be

10 required to provide for the impaneling of an additional grand

11 jury within the judicial district for which such application

12 was imade.

13 " (c) Whenever a grand jury determines by majority

11 vote that any attorney or investigative officer or agent

15 appearing on behalf of the United States before the grand

16 jury for the presentation of evidence with respect to any

17 matter has not performed or is not performing his duties

18 diligently and effectively, the grand jury may transmit to

19 the Attorney General in writing a statement of the reasons

20 for such determination, together with a request for the

21 designation by the Attorney General of another attorney

or investigative officer or agent to appear before the grand

23 jury for that purpose. Upon receipt of any such request,
24 the Attorney General shall promptly cause inquiry to be

25 made as to the merits of the allegations made by the grand
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1 jury, and take appropriate action to provide for the United

2 States prompt and effective representation before the grand

3 jury with respect to that matter.".

4 (b) The item relating to section 3324, title 18, United

5 States Code, contained in the section analysis of chapter 215

6 of that title is amended to read as follows:

"3324. Powers and duties.".

7 SEc. 104. (a) Chapter 215, title 18, United States

8 Code, is amended by adding at the end thereof the following

9 new section:

10 "§ 3330. Reports

11 "(a) A grand jury imnpaneled by any district court,

12 with the concurrence of a maajority of its members, may

13 submit to the court a report-

14 "(1) concerning noncriminal misconduct, non-

15 feasance, or neglect in office by a public officer or

16 employee as the basis for a recommendation of removal

17 or disciplinary action; or

18 "(2) stating that after investigation of a public

19 officer or employee it finds no misconduct, nonfeasance,

20 or neglect in office by him, provided that such public

21 officer or employee has requested the submission of such

22 report; or

23 "(3) proposing recommendations for legislative,

24 executive, or administrative action in the public interest

25 based upon stated findings.
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1 "(b) The court to which such report is submitted shall

2 examine it and the minutes of the grand jury and, except as

3 otherwise provided in subsection (g) of this section, shall

4 make an order accepting and filing such report as a public

5 record only if the court is satisfied that it complies with the

6 provisions of subsection (a) of this section and that-

7 "(1) the report is based upon facts revealed in the

8 course of an investigation authorized by section 3324

9 (b) and is supported by the preponderance of the evi-

10 dence; and

11 "(2) when the report is submitted pursuant to

12 paragraph (a) (1) of this section, that each person

13 named therein was afforded an opportunity to testify

14 before the grand jury prior to the filing of such report,

15 and when the report is submitted pursuant to paragraph

16 (a) (2) or (a) (3) of this section, it is not critical of an

17 identified or identifiable person.

18 " (c) (1) An order accepting a report pursuant to para-

19 graph (a) (1) of this section and the report shall be sealed

20 by the court and shall not be filed as a public record, sub-

21 ject to subpena or otherwise made public (A) until at least

22 thirty-one days after a copy of the order and report are

23 served upon each public officer or employee named therein

or (B) if an appeal is taken, until the affirmance of the

25 order accepting the report, reversal of the order sealing the
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1 report or dismissal of the appeal of the named public officer

2 or employee by the appellate court, whichever occurs later.

3 "(2) Such public officer or employee may file with the

4 clerk an answer to such a report, not later than twenty days

5 after service of the order and report upon him. Such an

6 answer shall plainly and concisely state the facts and law

7 constituting the defense of the public officer or employee to

8 the charges in said report, and, except, those parts thereof

9 which the court may determine to be scandalously or preju-

10 diciously and unnecessarily inserted therein, shall become

11 an aappendix to the report.

12 "(3) Upon the expiration of the time set forth in para-

13 graph (c) (1), the United States attorney shall deliver a

14 true copy of such report, and the appendix if any, for appro-

15 priate action, to each public officer or body having removal

16 or disciplinary authority over each public officer or employee

17 named therein.

18 "(d) Upon the submission of a report pursuant to sub-

19 section (a), if the court finds that the filing of such report

20 as a public record may prejudice fair consideration of a

21 pending criminal matter, it shall order such report sealed

22 and such report shall not be subject to subpena or public

23 inspection during the pendency of such criminal matter,

24 except upon order of the court.

25 "(e) Whenever the court to which a report is sub-
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1 mitted pursuant to paragraph (a) (1) is not satisfied that

2 the report complies with the provisions of subsection (b), it

3 may direct that additional testimony be taken before the

4 same grand jury, or it shall make an order sealing such

5 report and it shall not be filed as a public record, subject to

6 subpena or otherwise made public.

7 " (f) WTithin thirty days after a copy of an order of a

8 district court of any judicial circuit and a report is served

9 upon a public officer or employee under paragraph (c) (1),

10 such public officer may file with the circuit court for that

11 judicial circuit an appeal from such order. Upon the filing

12 of any such appeal, the circuit court shall have jurisdiction

13 to hear and determine such appeal, and to enter therein such

14 orders (including such orders for the sealing of matter

15 relating to the appeal pending the determination thereof)

16 as the court may determine to be proper.

17 " (g) As used in this section, the term 'public officer

18 or employee' means any officer or employee of the United

19 States, or any State or any political subdivision, or any de-

20 partment, agency, or instrumentality thereof.".

21 (h) The section analysis of chapter 215, title 18, United

22 States Code, is amended by adding at the end thereof the

23 following new item:

"3330. Reports.".

S. 30 2
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1 SEc. 105. The amendments made by this title shall take

2 effect on the first day of the seventh month which begins

3 after the date of enactment of this Act.

4. TITLE II-IMMUNITY

5 SEC. 201. Chapter 1 of title 18, United States Code, is

6 amended by adding at the end thereof the following new

7 section:

8 "§ 16. Compelling of testimony and other evidence with

9 respect to Federal offenses

10 "Whenever in the judgment of a United States attorney

11 the testimony of any witness, or the production of books,

12 papers, or other evidence by any witness, in any case or

13 proceeding before any grand jury or court of the United

14 States involving a violation of any law of the United States,

15 or any conspiracy to violate any such law, is necessary to

16 the public interest, the United States attorney, upon the

17 approval of the Attorney General or an Assistant Attorney

18 General designated by the Attorney General, shall make ap-

19 plication to such court that the witness shall be instructed to

20 testify or produce evidence, subject to the provisions of this

21 section. Upon order of the court such witness shall not be

22 excused from testifying or fromn producing books, papers, or

23 other evidence on the ground that the testimony or evidence

24 required of him may tend to incriminate him or subject him

25 to a penalty or forfeiture. In no case, however, shall any
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1 such testimony or evidence so copelled as a result of such

2 court order, or any evidence, knowledge, or information the

3 source of which is attributable to any such testimony or

4 evidence so compelled, be used as evidence or in any other

5 manner against him in, or in connection with, any proceeding,

6 case, or matter before any grand jury, court, or other author-

7 ity of any State or of the United States, other than in

8 connection with a prosecution for perjury or contempt com-

9 mitted while giving testimony or producing evidence under

10 compulsion as provided in this section."

11 SEC. 202. The analysis of chapter 1 of title 18, United

12 States Code, is amended by adding at the end thereof the

13 following new item:

"16. Compelling of testimony and other evidence with respect to Federal
offenses."

14 TITLE III-RECALCITRANT WITNESSES

15 SEC. 301. (a) Chapter 119, title 28, United States

16 Code, is amended by adding at the end thereof the following

17 new section:

18 "§ 1826. Recalcitrant witnesses

19 "(a) Whenever a witness attending in any court or

20 appearing before any grand jury of the United States fails

21 or refuses without just cause to comply with an order of

22 the court to give testimony in response to a question or with

23 respect to any matter, the court, upon such failure or refusal
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1 or when such failure or refusal is duly brought to its atten-

2 tion, may summarily order his confinement at a suitable place

3 until such time as the witness is willing to give such

4 testimony.

5 " (b) No person confined pursuant to subsection (a)

6 shall be admitted to bail pending the determination of an

7 appeal taken by him from the order for his confinement.".

8 (b) The section analysis of chapter 119, title 28, United

9 States Code, is amended by adding at the end thereof the

10 following new item:

"1826. Recalcitrant witnesses.".

11 TITLE IV-FALSE STATEMENTS

12 SEC. 401. Chapter 79 of title 18, United States Code, is

13 amended by the addition of the following section:

14 "§ 1623. False statement before grand jury or court

15 "(a) Whoever, having taken an oath in any trial,

16 hearing, or proceeding before any court or grand jury, in

17 which a law of the United States authorizes the oath,

18 knowingly falsifies fact, or makes any false, fictitious, or

19 fraudulent statement or representation, or makes or uses

20 any false writing or document knowing the same to contain

21 any false, fictitious, or fraudulent statement or entry, shall

22 be fined not more than $10,000 or imprisoned not more

23 than five years, or both.

24 "(b) Whoever procures or instigates another to commit
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1 any of the acts prescribed herein shall be 'fined not more

2 than $10,000 or imprisoned not more thani five yairs, or

3 both.

4 i "(c) This section-is applicable whether the statement or

5 subscription was made within or without the' United States.

6 " ('d) An indictment or information for violation of this

7 section alleging that the offender, under oath or affirination,

8 has made contradictory statements or testimony material to

9 the issue or point in question in any 'trial, hearing, or pro-

10 ceeding before any court or grand jury, where such oath ol.

11 affirmation is authorized by the law of the United Statesi'

12 need not specify which statement or testimony is false. Th

13 any prosecution under this section, the falsity of 'the testl`U

14 mony or statement set forth in the indictment or- iforniation

15 shall be presumptively established by proof that the defend-

16 ant made manifestly contradictory statements or testimony

17 material to the issue or point in -question, in any trial, heai'd

18 ing, or proceeding before any grand jury while under oath

19 authorized by the law of the United States. Where the con-

20 tradictory statements are made in the same continuous trial;

21 an admission by the offender in that same -continuous trial

22 of the falsity of a contradictory statement shall bar prose-'

23 cution therefor under any provisions of this section." ' '

24 ' SEC. 402. The analysis of chapter 9 of title 18, 'United

S. 30 3
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1 States Code, is amended by adding the following new item

2 at the end thereof:

"1624. False statement before grand jury or court."

3 TITLE V-DEPOSITIONS

4 SEC. 501. (a) Chapter 223 of title 18, United States

5 Code, is amended by adding at the end thereof the following

6 new section:

7 "§ 3501. Depositions

8 "(a) Whenever it is in the interest of justice that that

9, testimony of a prospective government witness be taken and

10 preserved, the court, at any time after the filing of an

11 indictment or information may upon motion and notice to

12 the defendant, order that his testimony be taken by deposi-

13 tion and that any designated books, papers, documents or

14 tangible objects, not privileged, be produced at the same

15 time and place. If a witness is committed for failure to give

16 bail to appear to testify at a trial or hearing, the court on

17 written motion of the witness and upon notice to the parties

18 may direct that his deposition be taken. After the deposition

19 has been subscribed the court may discharge the witness.

20 " (b) A deposition shall be taken and filed in the man-

21 ner provided in civil actions. The court may direct that a

22 deposition be taken on written interrogatories in the manner

23 provided in civil actions.

24 "(c) At the trial or upon any hearing, a part or all of a
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1 deposition, so far as otherwise admissible under the rules of

2 evidence, may be used if the court is satisfied that the appear-

3 ance of the witness cannot be obtained because the witness

4 is dead, or is out of the United States, or is unable to attend

5 or testify because of sickness or infirmity, or because the

6 Government has been unable to procure the attendance of

7 the witness by subpena. Any deposition may also be used

8 by any party for the purpose of contradicting or impeaching

9 the testimony of the deponent as a witness. Both the de-

10 fendant and his attorney shall be given reasonable advance

11 notice of the time and place set for the examination. The

12 officer having custody of a. defendant shall be notified of the

13 time and place set for the examination, and shall produce

14 him at the examination and keep him in the presence of the

15 witness during the examination. A defendant not in custody

16 shall have the right to be present at the examination, but his

17 failure to appear after notice and tender of expenses shall

18 constitute a waiver of that right. The Government shall pay

19 to the defendant's attorney and to a defendant not in custody

20 expenses of travel and subsistence for attendance at the

21 examination. The Government shall make available to the

22 defendant for his examination and use at the taking of the

23 deposition any statement of the witness being deposed which

24 is in the possession of the Government and which the Gov-
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:1 .ernment would be required to make available to the defend-

.2 ant if..the witness were testifying at the trial."

3 (b) The analysis of such chapter 223 is amended by

4 adding at the end thereof the following new item:

"3501. Depositions."

5 TITLE VI-PROTECTED FACILITIES FOR HOUS-

6 ING GOVERNMENT WITNESSES

7 SEC. 601. The Attorney General of the United States

8 is authorized to rent, purchase, or construct such facilities as

9 are necessary to provide secure and safe housing for Govern-

10 ment witnesses, potential Government witnesses, and the

11 families of Government witnesses and potential witnesses

12 in legal proceedings, or in Government investigations which

13 might lead to legal proceedings, against any person alleged

14 to have participated in an organized criminal activity. The

15 Attorney General may take whatever action he deems neces-

16 sary to assure the security of such facilities and the persons

17 residing therein.

18 SEC. 602. The Attorney General may offer the use of

19 such facilities to any Government witness, potential Govern-

20 ment or family of any Government witness or potential

21 Government witness in legal proceedings, or in Government

22 investigations which might lead to legal proceedings, against

23 any person alleged to have participated in an organized

24 criminal activity when, in the judgment of the Attorney
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1 General, testimony from, or a willingness to testify by, such

2 a witness would place his life or person, or the life or person

3 of a member of his family or household, in jeopardy through

4 illegal efforts to prevent him from testifying or punish him

5 for testifying. Any person availing himself of an offer by the

6 Attorney General to use such facilities may continue to use

7 such facilities for as long as the Attorney General determines

8 the jeopardy to his life or person continues.

9 SEC. 603. As used in this title, the term "Government"

10 means either the Federal or State government or any politi-

11 cal subdivision or any department, agency, or instrumentality

12 thereof.

13 SEC. 604. For the purposes of carrying out the provisions

14 of this title, there is hereby authorized to be appropriated

15 $1,000,000 for the fiscal year ending June 30, 1969.

16 TITLE VII--DECLARATIONS OF CO-

17 CONSPIRATORS

18 SEC. 701. (a) Chapter 223, title 18, United States

19 Code, is amended by adding at the end thereof the following

20 new section:

21 "§ 3502. Admissions of coconspirators

22 "In a criminal action in which it is alleged that two or

23 more defendants participated as coconspirators in the com-

24 mission of a criminal offense, evidence of an extrajudicial
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1 declaration made by one such defendant may be received in

2 evidence against any other such defendant if the court deter-

3 mines that (1) the declaration was made by the declarant

4 during his participation in the conspiracy, (2) there are in

5 existence facts and circumstances from which its trustworthi-

6 ness may be inferred, (3) the declaration relates to the

7 existence or execution of the conspiracy, and (4) the decla-

8 ration was made during the time in which such other de-

9 fendant participated in the conspiracy.".

10 (b) The section analysis of chapter 223, title 18, United

11 States Code, is amended by adding at the end thereof the fol-

12 lowing new item:

"3502. Admissions of coconspirators.".

13 TITLE VIII-SPECIAL OFFENDER SENTENCING

14 SEc. 801. (a) Chapter 227 of title 18, United States

15 Code, is amended by adding at the end thereof the following

16 new sections:

17 "§ 3575. Increased punishment for habitual offenders

18 " (a) Whenever a United States attorney charged with

19 the prosecution of any person over the age of twenty-one

20 years in a court of the United States for an alleged offense

21 punishable as a felony has reason to believe that on two or

22 more previous occasions such person has been convicted of

23 a felony, and because of the dangerousness of such person

24 that a period of confined convictional treatment or custody



19

1 longer than that provided for the offense for which he is

2 charged is required for the protection of the public, there

3 shall be appended to the indictment returned against such

4 person for such alleged offense a notice (1) specifying that

5 such person is an habitual offender who upon conviction for

6 such offense is subject to the imposition of a sentence under

7 subsection (b) of this section, and (2) setting out with

8 particularity each previous occasion on which such person

9 is alleged to have been convicted of a felony. In no case,

10 however, shall the fact that the accused is charged with

11 Ibeing a habitual offender be an issue upon the trial of the

12 felony charge and shall not in any manner be disclosed to

13 the jury.

14 "(b) If, in the trial of such person upon that indict-

15 ment, he is convicted of any offense described in that indict-

16 ment, the court shall, before sentence is imposed, hold a hear-

17 ing before the court alone to determine whether such person

18 on two or more previous occasions has been convicted of a

19 felony. The court shall fix a time for the hearing and notice

20 thereof shall be given to such person at least three days prior

21 thereto. At the hearing, if the court shall find from the evi-

22 dence submitted during the trial or hearing, or on the basis

23 of the presentence report, that the accused on two or more

24 previous occasions has been convicted of a felony (other
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1 than a conviction of a felony pursuant to the indictment upon

2 which such hearing is conducted) and sentences have been

3 imposed therefor by any Federal or State court, and because

4 of the dangerousness of such accused that a period of con-

5 fined convictional treatment or custody longer than that pre-

6 scribed for the offense of which he was convicted pursuant

7 to such indictment is required for the protection of the pub-

8 lie, the court shall sentence such person so convicted as a

9 habitual offender for a term of not to exceed thirty years.

10 If the court does not so find, it shall sentence such person

11 in accordance with the law prescribing penalties for the

12 offense for which he was convicted. At the hearing of any

13 person charged with being an habitual offender, a duly

14 authenticated copy of the former judgment and commitment,

15 from any court in which such judgment and commitment was

16 had, for any of such felonies formerly committed by the per-

17 son so charged, shall be competent and prima facie evidence

18 of such former judgment and commitment.

19 " (c) This section shall not prevent the imposition and

20 execution of a sentence of death upon any person convicted

21 of an offense punishable by death. In determining under this

22 section whether any person has been convicted of a felony

23 on two or more previous occasions, the conviction of such

24 person of two or more felonies charged in separate counts

25 of a single indictment or information, or in two or more
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1 indictments or informations consolidated for trial in a single

2 criminal action, shall be deemed to be only one conviction

3 of a felony.

4 "(d) Any person sentenced as a habitual offender

5 under this section shall not be eligible for the suspension of

6 that sentence, and shall not be eligible for parole or for the

7 remission or reduction of that sentence for any cause, until

8 he has been imprisoned under that sentence for at least two-

9 thirds of the term so imposed.

10 "(e) As used in this section, the term 'convicted of a

11 felony', when used with regard to any person, means a con-

12 viction of such person in a court of competent jurisdiction, for

13 an offense punishable as a felony under the laws of the

14 United States, any State, or the District of Columbia, upon

15 which such person was sentenced to imprisonment and served

16 such sentence in whole or in part, and for which he was not

17 thereafter pardoned for the reason that he was innocent, or

18 his conviction set aside in any postconviction proceeding.

19 "(f) Notwithstanding any other provision of this sec-

20 tion, in any case in which the offense for which any person

21 is convicted pursuant to any such indictment referred to in

22 subsection (a) of this section is an offense with respect to

23 which a mandatory minimum penalty is prescribed by law,

24 the court, in sentencing such person as a habitual offender

25 under this section, shall not sentence such person for a term
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1 less than the mandatory minimum so prescribed for such

2 offense.

3 "§ 3576. Increased punishment for professional offenders

4 or organized crime offenders

5 "(a) Whenever a United States attorney charged with

6 the prosecution of any person over the age of twenty-one

7 years in a court of the United States for an alleged offense

8 punishable as a felony has reason to believe that such per-

9 son is a professional offender, or an organized crime offender,

10 and because of the dangerousness of such person that a period

11 of confined convictional treatment or custody longer than

12 that provided for the offense for which he is charged is re-

13 quired for the protection of the public, there shall be ap-

14 pended to the indictment returned against such person for

15 such alleged offense a notice (1) specifying that such person

16 is a professional offender or an organized crime offender, as

17 the case may be, who upon conviction for such offense is

18 subject to the imposition of a sentence under subsection (b)

19 of this section, and (2) setting out with particularity the

20 reasons why such attorney believes such person to be a

21 lprofessional offender or an organized crime offender. In no

22 case, however, shall the fact that the accused is charged

23 with being a professional offender or an organized crime

24 offender be an issue upon the trial of the felony charge and

25 shall not in any manner be disclosed to the jury.
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1 "(b) If, in the trial of such person upon that indictment,

2 he is convicted of any offense described in that indictment,

3 the court slhall, before sentence is imposed, hold a hearing

4 before the court alone to determine whether such person is

5 a professional offender or an organized crime offender. The

6 court shall fix a time for the hearing and notice thereof shall

7 be given to such person at least three days prior thereto.

8 At the hearing, if the court shall find from the evidence

9 submitted during the trial or hearing, or on the basis of

10 the presentence report, that the accused is a professional

11 offender, or an organized crime offender, and because of the

12 dangerousness of such accused that a period of confined con-

13 victional treatment or custody longer than that provided for

14 the offense of which he was convicted pursuant to such indict-

15 nment is required for the protection of the public, the court

16 shall sentence such person, so convicted, as a professional

17 offender or as an organized crime offender, as the case may

18 be, for a termn of not to exceed thirty years. If the court

19 does not so find, it shall sentence such person in accordance

20 with the law prescribing penalties for the offense for which

21 he was convicted.

22 "(c) This section shall not prevent the imposition and

23 execution of a sentence of death upon any person convicted

24 of an offense punishable by death.

25 " (d) Any person sentenced as a professional offender
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1 or an organized crime offender under this section shall not be

2 eligible for the suspension of that sentence, and shall not

3 be eligible for parole or for the remission or reduction of

4 tha.t sentence for any cause, until he has been imprisoned

5 under that sentence for at least two-thirds of the term so

6 imposed.

7 " (e) Notwithstanding any other provision of this sec-

8 tion, in any case in which the offense for which any person

9 is convicted pursuant to any such indictment referred to in

10 subsection (a) of this section is an offense with respect to

11 which a mandatory minimum penalty is prescribed by law,

12 the court, in sentencing such person as a professional offender

13 or all organized crime offender undeder this section, shall not

14 sentence such person for a term less than the mandatory

15 minimum so prescribed for such offense.

16 " (f) As used in this section, the term-

17 "(1) 'professional offender' means any person who

18 has knowingly devoted himself to criminal activity as a

19 major source of livelihood, or who has substantial income

20 or resources not explained to be derived from a source

21 other than criminal activity; and

22 "(2) 'organized crime offender' means a person

23 who, with intent that conduct constituting a series of

24 crimes be performed, plans, counsels, promotes, finances,

25 organizes, manages, advises, supervises, directs, or con-
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1 ducts a conspiratorial relationship, composed of five or

2 more conspirators, involving a structured division of

3 labor, and having as its objective the engaging in or

4 causing of the performance of such conduct as a part of

5 a continuing course of activity. A person shall not be

6 considered an organized crime offender within the mean-

7 ing of this definition unless conduct constituting more

8 than one crime as part of a continuing course of activity

9 is engaged in or caused by one or more of the conspira-

10 tors to effect the objective of the relationship.

11 "§ 3577. Review of sentence

12 "With respect to any sentence imposed on any person

13 pursuant to section 3575 or 3576 by reason of such person

14 being determined to be a habitual criminal, a professional

15 offender, or an organized crime offender, a review may be

16 taken by and on behalf of such person or the United States

17 to a court of appeals. The review in all such cases shall be

18 taken within thirty days after the sentence has been im-

19 posed and shall be diligently prosecuted. The court of ap-

20 peals conducting any such review shall, after considering

21 the entire record, have the right, subject to the provisions

22 of sections 3575 (f) and 3576 (e) of this title, to increase

23 or decrease such sentence. No such sentence so imposed

24 pursuant to any such section shall be considered final until

25 after the final disposition of any such review taken with
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1 respect to such sentence or until the expiration of the

2 period during which any such review may be taken.

3 "§ 3578. Use of evidence in connection with sentencing

4 "In sentencing any person convicted of a crime or offense

5 in any court of the United States, a judge may, in order to

6 obtain the fullest information on the background and char-

7 acter of any such person for the purpose of imposing an

8 appropriate sentence, receive and consider any and all evi-

9 dence and evaluate its relevancy to the matters involved

10 without regard to the manner in which such evidence was

11 obtained."

12 (b) The analysis of such chapter 227 is amended by

13 adding at the end thereof the following new items:

"3575. Increased punishment for habitual offenders.
"3576. Increased punishment for professional offenders or organized crime

offenders.
"3577. Review of sentence.
"3578. Use of evidence in connection with sentencing."

14 TITLE IX-SEPARABILITY

15 SEC. 901. If any provision of or any amendment made

16 by this Act or the application thereof to any person or cir-

17 cumstance is held invalid, the other provisions of or other

18 amendments made by this Act and the application of such

19 provisions and amendments to other persons or circumstances

20 shall not be affected thereby.
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1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 hat is A-et shall be knoewn es the "Ogenized Orkiie ie.-

4 t. Aetef 1 969,

5 CONGRESSI&NA-i F1NDINGS AND STATEMf T Oe PeOE!

6 Thc e oe.ness . -)- that orgaftize ediime i.t tke
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8 te4 iEs illegal business whieh eniunally dr-aifs biliens &f

9 de4lefs freff i Aeryiaeei eeeftoemy o ai4 eperfates by eff iffijsiiei

10 reig f t of rg2 thati ie eriffe de.i..es ik poiweit

11 though .meiey obetaied froi sieh illegal aetivities as g -
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i b~iiil lea..fthik..g., narotiec ad t fms ofr s viee- a

2 thftt is moncty +4 powbe if, if tu, is bmeiw ifieasiflgly

3 tsed to i filtrate kgit4i:ate b siw i-es aed l- f uioiefs;(3 +-

4 thl.A the 4da-ngerof o; cgr e efi..e aetiities if the ... ite.

5 .States ... eatets the iftei+-f4 seeitwily, peaee, am.. geiie..

6 weal+fe of b te Watioh aHd AIs eities a -(4 t or-gaHie d

'7 erime e.ti.ffies to ngtio despite e&Ae s to ea-l;th it, .e-

8 aus-e of 4efeet- ii+ the e- d4ef3etsee ienec gathering -pr thfa t ffle

9 it dief tl et dme-elop legally hAsiseW ev4'denee so that

10 eji4"ial a"d otlief saoetioais mfight be broutght to beaw eo

11 the flawfutl aetinitit eof egfatized erimeL

12 '[ i's, thercfore, th-e deehltie4 poliey of the Co.gi.ess to

13 see*i the ,eadiatfot oLf ttg oaUUL eyife it the Ufhited States

14 by te ecnaete+tA of fefecdi4 legislation i aat by th+e author -

15 izatin ad aff 4tioi eof ..... whee 'eeessay to e.ry

16 .t. legisl tie-.t The G-gfess,- the-fe e-,e, believes thtl

17 the ..a.ioes oeg-0 tLoos whiekh e vaa.ilab e tote thoeecei.

18 ift te ecdeiee gatheriig preeess muist be styenegthened aiel

19 4k.4:.e4d.

20 ITE I GRANTT TTJURV

21 e 404e. Seetion 332 , tite 4-8 TJfiited Sttes aode is

22 amede by addifg at the effl thereof the foelleowig ew seg-

23 tenee: en-eirs ef a gftft4 jumy shall he seleeted iin aeemod

24 faffee with the provi sions of efhaptcf2 -. ".
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2 Code, is ameided e rewd as follovs:

3 3a22- Summoning and teg

4 is(tr Eeh dic t iiet eoe*ft A4 orer- g..i. ef.fy. te be

5 sffw f fteil 4 ton enee if eae e; . . e ight.eeft ffeths. A

6 grnad jffy shall see o a te of eighteen ffle tle wiless

7 an e ideo fe i dise sek is enewe e1fed e *rl by tke eeot4 upone

8 ft deteiat.......l. 4 the f by .i.ty tre rtht its

9 rbusinhess hks bee'n ee"eted. I4- *4 tie eoi4 of stth term eo

10 aftny e.ten.sien there .of, g sntfy determinte by maj .i 4y

11 fe*e that i. s business hfs net beent eoipleted, 1 thie eeirt4 shal

12 eiter- aft eodeiz ede4 di.*ng siueh term fee ft*l diii lf pereld

13 ef sIE moenths; .e teia44 of grand jty soee idtened shall

14 eeeed thirty siE mfeloths.

15 ' _ 4f a d4istriet eot :ithin a*ny judireia l .ei.elt feais

16 to eLteii the teirtm ef a gftatd Juify tpoet applieatien mde by

17 the g....d jury Psuant e s ' seetion . -(+.. , e enitcers aet e.de

18 fF the 4isehftge f a fafiarc jy befee i d4eter .ines tat it

19 has eeopeted et busitiess-, te gedl justy, upoftn tie afflima

20 t4-e -we e4 t ftyfit nof 4ess fmfter-s, ftfy apply to th ieef

21 jffge ef the e4fimt fe tfta eor~ fef the eem-inuaneef 4the

22 te e4f the g-aftaiin4 SjI Tpn the nkia 44 ny such apppli

23 eation by a gand jaSi 4 the tert thefeef shall eet.iffl e mt4

24 the ery et upon seh applie*t4ioe by te ehief j*dge 44 the
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3 te.i4 fe ft. p.eriod ige thi six i .oth.-si.by rc s3 o.

4 of ey ieh con'tinuanc.".-

5 -(+ Thc item rlating te seetio 3332e 2 ti2 e 448 UTnited

6 States eo4e, eoftaitied a the sene4e aafalysis of ehapten

7 4eo tha tte is amended e rea4 as follows:

"399. Siummincing ancl tc, rm.".

8 Se2 . 4 -(4 Secti-on e24e, 4, te Un iited States

9 eCod, is ~ameied e t ead fa folloews

10 , 324 Powers a..d duties

11 t Eae greanfd >j . whe.. impa.a.el shal eleet by

12 majoity "te a fofeeaeftf antd a depety froeman ffim afme f

13 is m. be-s.

14 -(4b)_ shell be the *ty of efaeh grand j i mpaff eled

15 wit ani y judicia l .isi4et te iniquire inito eaeh ofe.se

16 agaiftsT he eftim4 l e of the Uited States alleged toe

17 have beef eeittles within that disti4et wh"e is bfeht&

18 to te eeteiit oi ie gvafte i yttti 4y tle our-t eo by Lzny

19 person.

20" e Nopefsei ll be 44 4edewiv eof oeppertuntk e

21 o mmnica to the fo. a ei .f af grand jify y informa-

22 fI o stbehes a ny sh eg d ofee of insfftaee ef
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24 "'- W ete- a gfrand j im .pele.4 withint ay~~~~~~~~~~~~~~~~~~~~~1~ [~tOI1 ,, L ' . v L Ul L
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21 mattef hfs eAt perfo med ow is tetn pe*4foefffiifg his d4ties

22 diligetly and efetifecy, thfe gra4 jnctl f may t*iyefi toe
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25 designation by the AtteOefy Ge ef eeker4 aOthef attoffleyr
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21 ..ef dise ... aetioe- of

22 f"(-24 stati thaL t aftef izestigatlie (L a pjuHblie
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2 epeot; ef
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1 ( +) Thce seetien analysis f ehaptet '1, title 4-. UnLited

2 States eode, is anaendee4 by a4ding t4 te end thefeef the

3 followifg new itemi:

";33O. eports."..

4 SeC-. .105, The aftien .aefs atde d this title shll, tke

5 efeet o the first day ef the seve-th monLth whih begins

6 ftcr the date of efnaetmet of this Aet

7 TITLE II TIATTNI-TTYITXr

8 280I haptcer ef tite -8 14ited States Coede is

9 ft.aende by addeig at the ed thefeef the followie g new

10 seetion:

11 §4 4-. CompeRicg of tieimony an other e idenee with

12 respect to Federal offenses

13 ,,LWheve in the jttdgment of a.t United Sftaes attpey

14 he estimony ef anny witness- f the ppoduetion of books-

15 papers, eof ethe. e-:ideee by .y .itess, i fty ease fo

16 .p.eee.dig beforee ay grand j.y ourt e of the United

17 States i e Noking a .lati .of ay la-. of the United States-

18 anfy eo[nspeiyto L /tt e .- iewt e Tw- ik. 1 e5 BOeessO y to

19 the ptblie- iitcrcst, the United States fttoiey f pn e

20 po ef o e l nettoiecy 4-enefal ef anrb* -Assistant Attrlneyl

21 Genea designated by the Attetnfey Cenen shall, m4ie ft-

22 aliention to steh eot that the witness sall b-e instftaeted to

23 testif-y -o pod. e der.ee- . skieet te te pS:i'ses of th:is

2l seetio-. UJpon ode- of the eeo*+ft seh witess hfall ne4 bhe
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1 exeuosed frfeom testifyig of foii pfe4ueifig beoos, patpes, oe

2 eothe- eiWefe e* of te ground that the testifioey of e4fe4ee
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12 eopetieu with a pfeseeftf3ft fen pejrmy ef efeteIlpt eem-

13 mffi4ted while gling testiffloy e* of pir eki evid4eee tuie*n

14 eoffttlsiov as jpovide this f seetiem,

15 SEe3. f0% T4he auslysis ef elapteR 4 ef t*4e 48, Thiited

16 CStates Code- is *ame ed by addinig at the ed theaeof the

17 fellowing new iteiu-

"46. oem escin g y e ctdeh- e :eiee wite k epees $e Federal
of feisez."

18 TITLE III RECALCITRANT WITNESSES

19 eX 4-. -(4 haptef 4- 1-9, titlce U l ni'ted States

20 Gode, is aemiide4 by adding at te ed ther-eof the elle-i- n

21 new seetion.:

22 a 1826- Reealcitrant witnesses

23 ' a-(4 Wheee ft witness a tteidling afy eeout eof

24 appearing before any gf4 j f e United States fal s
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3 *fepeet o tny matt~e* he eteoui, upe 4 ffeh ie iii efrefuse

4 er wehke failuro of efus isr 4* br-eu t its4 fttef-

5 tion, y sumeif*ily ofe* his � e3ofiftefteit at a wii Ae plabee

6 uf~g suecih .4i.e as the .wkeB.s is wiliig to gi-.e srieh tes4-

7 money

8 -(Nf-)- eo perset eetfined _puriitta to sibseefio -(a-

9 be, a:.Be J...JL .- t W pni.L.g the eti ef-L

10 6 ppcal takei by him friom yhe eor'e- fe 1 eef.ei.e ...

11 4b Uie Tseeio ayesis ef ehaeptf 44L9, tit4e 2- UBi4ted

12 States Code, is aaiieided by a4dinga 4 he eR4 thereof the

13 feloewing new 4effl

"186. Reeft4ei4 t enwitesses.".e

14 · ~ I~TITLE !V 1FA;S ST-TEMIEN9T

15 404, Pa C pte W of Wie 9 h- Unitte4 Ste Code , is

16 abenidd b he addition ef he fe~lwing seeeii-

17 ..... le statement before grand ey e*. ow4

is t) Whoeer-,e havAig take3fi Oeath IR ffiY trial,

19 ehrJig, or pteeeedin. befo.e &ay eett+ i our eftf jP iibJ

20 wh ah a ef the unied4 Sbtes fthetifes the eoath

21 .k.O..igy fafsifies e 31 makes y false- ,ietieios e

22 frka*4e atefimtO er e*3senetaPe of Mfaees o uses

23 &Y fa1se writing O e deeoclmc $ kitowing the Same to eftotiu
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1 any falsey fietitious, oe faudlAent state"mcet of entrfy shall

2 be fied not more than $40,000 oef imprisoned not moree

3 than fie yeears, er both.

4 " (b4 Whoever proeres of instigates another to e·mmit

5 anyoef the aets preseted herein sha be fined nHot i mofe

6 $than ,10000 of imprjipsoned not mere than five years, f

7 bt

8 " (f This seetion is appliecable whete the statement eof

9 mtsubseit wa me within fo wihout the United States.

10 "-44 An indietmc net ef infoemation foe ioltiont of kthis

11 sleetio atlegin:g that the offeder, neti ot eth of affirmatio

12 has matde eontrdietory statements eof testimony material toe

13 the isste ffr point in qute-stion in any trial heag 7- or pero

14 eeedig befefe any ee eou of grand tjuy. where suet oath oe

15 ffiration is fauthoried by the law of the United States,

16 neeed nt speeify whie statement ore testkinony, is false-. In

17 afy pr-oseeution iuder this seetio+n7 the falsity ef the testi-

18' mony of statemet set foth ifl the indieteit oe info ..rmation

19 shal be pres-mptively established by pr+oof tat the defend-

20 ant made manifestly etradietory statement eor testimoniy

21 ateial to the issue ef point in ques4ion in aff y tital, hear-

22 i e of proeeedi.ng before ay. grand jury while uderf oath

23 atthoe d by the law of the United States, Where the eon-

24 tradietory statements are made in th e same eontiue s tfia eoi

25 an admisston bv the ffeffender it tat sam eeontinuous trial



1 ef tie fatg y of ft eoittieton e4iteffie t4a41 blff pfose-

2 et therefef tifht ito fot4sk isies of this e*i."

3 6. 40. The ta es of ehaes 9 f o^ie 1Q 4 ite;

4 SttAej o4e-e ifs aitmemted .by etdiu fe f4lowif+g Uiew ietffl

5 .the e *it thefee-

"g44 Fatlse statement before gtran d ej e ourt.".

6 rTrIT VT DEPOSITIONS

7 SE. 4b Cr-h 1kpte,, 92-23 4t le 1i9 fie" S~ t es

8 Code, is anieid4ed by fd4iig a4 t+e efd thmeiref the foowising

9 new see4ei+-

10 § 3501 Depositions

11 fS"(a) Wkheevec it;i is the i.itees e f jtice thftt thfta

12 testii+fiv of ft prospeettve gcfeve fe w4itnesS be t-ien ai4

1 peseretd, he te aftfef the filing of a.

14 infdictmient o informmation wy uf -pea motie aHd Rtiee to

15 the defendnt, oA4ef t-ht hi .estiimio- be t/%eL by d e4e4-

16 tion and ;h 4 any desigated beoks-, papeis, deeftments oe

17 tangibe objeets., neiot -ivieg4d be pfodiieed at the sftme

18 tkme afnd plfaee: 4 f, itaess is eomemitwted filo f $ihre to gve

19 ba to afpjpea to test4fy a t t -f ore heat4fng, th eomwt on

20 written motioe ef the wit.ess ad pon neotiee of the pat.ies

21 ffmay di:ret th khis depoesi4i be ftke Afe t-he depositioee

22 has been stbsef4bed the eotet mfa y disehfage the wititess.

23 '-b) A depositio shal be lien anffd filed i the man-

24 *efi proe],d if ei4 a"etios -Thee e .may direet t-ht a
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1 deposition be takb e eno wrMtten itfeffogeftoes i* the niamaer

2 povided it eil ti ai.,ons

3 A-efe4 - Ae the i e poe ftfey hearig pa 4to e aof a

4 deposition, so far as otherw-ise a;.dmissible tinder fte rules of

5 e.vide.ee, may be useif the st is sttisfied th. thae atppe ai-

6 anee ef the wi:tess e..et be eobtftined be.eause the witness

7 is4 de souto. ef the T.ited States., er is tebe to attend

8 or testify beefuse ef siekiess o in..f.tity or b eea.se the

9 Gov-ernment hks been tuabtl e to prerwe t-he fattendaee ef

10 the 'wit.ess by sttbpena. Ay deposition may also be .ed

11 by any party for the pfrtpese of eontrailetieg or imfpeafthing

12 .te testionyef the deponent as a witess Both tie de-

13 feondant and his atorney shall be given reasonable edOv>anee

14 notie of the tie a plaee set for the exammiiiaton The

15 ofieer having eustody ef a defendant shl be notified ef the

16 tRie ad paee siet for the eRftmination, ad shal pr-od -ee

17 him a4 the eca'ina tion.and keep him -i the presene eof the

1 witness 8du+ig the examination. A defendant not in eustody

19 shal hae te right to e preselt at the etN M enation, bt hi-

20 failur e to appeat after notiee at tender ef penses shal

21 eonstitutte a wai*ve ef that igh-t The Goernme.t shalf pay

22 to the defendant's attorney and to .a defe.ndant +not in eu stody

23 epetses f htravsl ani sulsistenee foe attefdanee at the

24 xamination. The Goe,,rnment shall mfake aevadable to the

25 defendant fo khis exmainiatioin and use at the tfking of the
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i depeitien e+lt f statementeof thie witne beig deposee mewhieh

2 is ii the pessesie tf the Go efLtnmeit ¥a:4 whiel he Gev-

3 eirnment would be req~ti.e to make awailte4e te the defend-

4 a* if the switness weife tetifying eA the tril."

5 -(-h The ma¶lhSs of stueh ehaptei 2 is amelded by

(A4. .ee/ veie v i

7 Tli-E VIT PROTECTED FACILITIES TO 4TIJS

8 ING 4GOVERN-i\ET 3IT-NESSES

9 S9e- 64, The 4ttoeney Geneal of the 1giited Sttoes

10 is anthe ize4d to feft-. pw ehase, of1% e onstuicfetttes. f-aeilties as

11 aie neeessary to prevlde seeurFe and sfe housing fef Go ecn

12 me4t witfiesses, potentia> GefeTrnmeft 2witnesses , an te

13 families ef Goe~e ..nme t i4te sses .ad potential witnes.ses

14 i legal paeeehdings, oft iGovetfenment i-tesgati. +As whieh

15 might lad e leto gal pr-eeecdigs, aganst any p ers. . .leged

16 to heae hpati:ipated -f i aa orgaized . e iinal aetiity. The

17 Atteley Genefal maiy take whatlever aetieon he deems neees-

18 say to ass..e the see..ity ef snel faeilities s+ the persons

19 fesiding thefein.

20 SE, 60-9- The Attovfey Geneeal may eff-ef the ffie oef

21 stih fa4clities te ay v .ei.e.nmen- A wit ess, potet;ia l Gove-.n

22 met eor falily of anty Govee ....met eitness or potential

23 UGev efnment witness if Legal pfoeeedings, ef inff Govenrnment

24 in cstigations whieh might ead to ega pfoeeedings, against



17

1 ainy peison allege to hre cpartieipate it affl organized

2 e.rffi.fn. aetlv.ty wheni i thef j ,ge .. 1t ,f the .At. mey

3 Ge+ftef,4 teasifify effi- VoOf a wi ingtess to testi byf- ntteh

4 a i.tef.s wZoutd pt ee his life of peson, e f the life or pefsof

5 of a menbef of his faiftily OF househod if t jeopaxdy thfotg

6 illegal eg ffoi to pfreveii him fro efm testifying f eOft./ ish him

7 fof testifyg. Ay persoen at*ailing himself off a oefff by the

8 Attofley Geefeal toe se sneh faeilities may eontinue to *se

9 steh fa'eilities for as log s t e .A.te..ey G.eieral deAtn.fies

10o the jeoad. t.o his ife of peso eoenti+ues.

11 Si;. O As fase4 i this title, te teffm Geefnmn

12 mffeas eithef the Feeieeal of State ge fFefit* of aniy polit-

13 eea s*tbdi'ision fo ay depatfmenHt ageney, e, instf. m.etalit.y

14 thereo.

15 S 604-. For the pfposes of carry 0ng eot the prfo4sios

16 of this ttle. thefe is hereby euthofized to be .atppropi.ated

17 $1,000,00F fo- the fiseal ya eding June +969.

18 TrIT§TITLE VAL4, PEiCI ARATI.ONT OF I- C

19 CONSPIRATORS

20 SE -: 701, -(-a+ Chapter title 4-8- IUnited States

21t Code, is amende by addiing a the end thefeef the foellewii

22 oe+, fseetionr+

23 "§ 350(2 Adinisiens of eoeonspirators

291 ,.n a efminal atetion i whieh it is tlleg-ed that t-wo of

S. 30 2
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1 mefe defedanits pietiei.pated es e e ;spiakt!s i. the ee.-

2 fisisie ef a eriinl oenffse, eoideee ef ani exaj-;dieia

3 deecaatieon meade by one se-h defendfat may be reeeeied

4 e:idene & again any o mthe seh defendat if the eoi deter-

15 -in es that S-) the deelaration was mad3e by the -deelatant

6 during his partieiptioi in tfh e espiie r- e ae ei

7 einee fa eite ne e isttees feeo whieh its trUst worthi

8 ess my be in4erfi2 -(4) thfe deelffation relates to the

9 existene or ex een-tion ef te eonspiraey, an 4 th e dee-

10 rtio was°f made dtifkg the te in * ieh sueh ether de-

11 feondntff paaieijpa7ed- in the espiey

12 -(14 The seetion anaflysis ef ehaptcer t4 e 48, Utnited

13 States Cedeo is amenhded by adding at the ei thereof the fol-

14 lowting ne-w iem-

"3592. Ad.eiisie .- ef zscccnirtcrtz.".

15 TITE IIITTTT SPE'CIAL O:FFENDER SNTTENCING

16 S&c- 8s4, a) Uhapte 247 of ti4e 4 United States

17 gede- is amended by adding at the end thereof the following

1]8 nRew seetions
19 "§ 3575. injesased pntihnis i habiitsAl ofeinders

20 -t he- en r a f-eited Staites aeeoey eharged with

21 th-e prosee.ti.n of any person oeF the .age of twenty-one

22 yeeffrfs in u a eot f the TJ4ited States for an a4eged ogense

23 pneishable a.s a felony has reason to beliee thast o tswo o

24 more prevtio.s oeeasions seh persone hs been eonie. te eof
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1 d feteny, yan beeoase of th.e a.geg.fo.si.ess of sueh per.e..

2 4h4tf a pr e fe er e+fi+ed t oTietivefa1 tr-eatment o efstoedy

3 loge the tht pe4 'edea few he offense ff wiC hk he is

4 ehaed if s ~feqa'ed fe the i3otaeetioii of the pa HFeT, there

5 sha4 be fepieeded to the ifdietiieet ifetftrned atga st; sfeh

6 pefso+* fef sucah fkgfe d eftese a -teee 4-)t speeifyi thaMt

7 sttek persoe is a hftoJiftil oeftfedf w*ho to++eft oBi-etioe fe

8 fi" eoffeise sufbject to tlke impositi of a se. t teec utde.

9 subseetioe -(-) ef this see&io atftd -(2) setting et4 wit

10 partie.tai4ty each prsiees eeasi on -h;iek such pesoeft

11 is Mle.e4~ to hktte beci eoe eted o f fe eony kt ne ease,

12 howc.cr,.+. shall th . e accused ie s eda]mge d wih

13 being a hbitual effer4er he at iss e upoe thie tat o~f hke

14 felony ehtftge afdi shall ften ioa ftinay ffiflel he 4dclsedt te

15 the

16 " [ , i() th e trial of sueh person upon that indiet-

17 ment, he is eon4tied ef any eofene described in tht indict

18 ment, e ee$ shall, befefe sentenee is imipo sed- hold a heeaa-

19 i*ig befere the eeof alonee te deteminie whethef sueh persen

20 eftn two o* moie ppe-g eeeasions fts been eonwiete of a

21 felony. The eourt shal Pa time fef the heai4ng and nfotiee

22 thereof shAl he gitnef to stteh pefso a leat tree days prieo

23 hefet X At the hearing, if the cour shta find from fie eTi-

24 de--Be submitted during te trial or ef rin-, ef e thke basis

25 of the presentenee rheport, tt t e ac+used oeft or mere
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1 prtioeus eoeasiens has been eonviet efd felony oothef

2 .thnft at eofe4ef* of a felony puyswftft to the indietne. t peni+

3 Swhieh seh gheftfiiw is eoftdte4)- and se..tef. hfndactm-ce beeft

4 imposed thercfo by any FcdeclJ o e erIe e 4ort, an beeease

5 of the d+nige.ro.sess of stte.h eesed th a ftpei4d of e..-

6 fined ewietionela t*reaftmeot e efeste. l.eng. than that p e-

7 seibed fef the enfse of whieh he was eont-ite4 ptsuaiit

8 t ieh iftdieftnef is Feqfified fof the petmer ,etiof of the p"n-

9 ie-, the eoiA shall senteee such PeEsen so eo..e.tef as a

10 habitnal offende a te erm of net t eieeed thifty yeffs.

11 f4 the eout does nt s find,- it shAll sentenee s.ueh per-s

12 i aeeodanee wt the lw prese.ibi.ng penaie.tis fef the

13 oense fei wieh he wats eowtieter. A the hea4ing ef fany

14 per.seon eheage4 with be-g an h'abital of-ender, ea d*

15 at4hentieaated eof eof the fe..f.ei Jud4gme.t and oeemriteft,

16 fOf atny eo in whie sueh judgnfent and oitfm was

17 hatd fe afy of sineh felonies feime4y eo +tted by the per

18 sof so eh.a.e.. shll be eofpetent .and pei,: faie. evnee.

19 ef such foeie jndgnfent a commitment.

20 ie) This seetioe shall not peevent the ifpositiof anfd

21 eneeuti.n of a sete.ee ef dea.th tpo any person eon.vieted

22 of an +ofese panishable by deteathkJ: In d.et.mining u.nder this

23 seetion whether ant peson fhs bees n eeontietd of a felony

24 eO tweo of ..+Ofe pti-.o.s oe.easions e eon ietion of saeh

25 pe.s... of twoe eo more feoies ehiewd in sepa*at.e eouints
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1 of a si~e ~ii+deHt- ef o-rf.....lsontis eOf iif tio erf refe

2 indimenf or if t *r*if+ ets o eosiisoka" forif inft f a siftie

3 eri4minal netion, shfal be deeffme( toe be eo*y oe eon ietton

4 of fafeleony.

5 "4t+d Any person senteneed as a habituael ofenkdr

6 tinder tis seetioin sha noet be eligible fo the stspension f

7 theA seieftenee, abe shcll not be eligible for paole of fr the

8 remission e or reduetion ef ithat sentenee for any ease, tt*$L4

9 he ha been iprisoned nnde tha sentenee for 4t leas two-

10 thihdsoef the tecrm.s impsed..

1I1 Leq As fflsed in this seetien, the ter 'eonevited e f ft

12 feJloJ whe sed with regard to ae ty perso, , means a eon-

13 i4etio of stteh person i a eeort of eaompetent jnridietion, for

14 an. e.e.se p...ishable. as a felo..y ttnd. . the ls of the

15 UniteO States, any Statet or the Pistiet eof C,.l..e,4if t- pent*

16 whi.e teh e was seneteneed to ..i...e adBe se -ed

17 stteh sentenee in whole or in pfflt an for whiehk he wt fiot

18 thereafter pardond feo the reaso tha .t h e .wa.s i noeent, or

19 i eet n set ide in ay posteen ietieon poeeedi.

20 f Notwithstanding any other p ae sio of fthis see

21 tff inft any ease iff whl the offese fo hieh any person

22 is eon.ieted pu irsr.a. t to aSy ate.h indiet.ie.t refefred to if

23 sbseetion a- of this seetion is an- offense wth respeet to

24 whieh a maendatory minimu+am penalty is preseribed by 1nw-

25 the eourt, ift seiiteneing seh person as a habitttl ofender
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1 tinfdef this seetief shl i+et sent iee sueh person feo a tei

2 lews .tft 4he fndatofyr n iim f so eseri4.ed fef sh

3 ofCfese.

4 537& Inereased puni ..M fIr pf .. 0efessional L offenders

5 or organizsed ehrime offendelrs

6 S . WheV.ef a ... ed States attre.e.y eh..ed wwith

7 te pfoseeuatirl o n 4 ftay peso+ e the age ef twefty--e

8 yefis it a eoeto ef the ULnit States of an lleged effeiise

9 pantshable as a elon hasea ts e eto iee that s.tt.h pe.-

10 so is a Pi-4essio eoenleiT Of ar efgotrgativd erimie eoffonde

11 .a beeatose of the ndefe otiseess of s e.h .so. th.t a. pei.od

12 of eeonlifte eowieet4iotl t-eatmeit o ens-tod,4 ]mgef thft

13 thka prf- Aed forl thfe o-tfse f wieh he is ekhaged is fe-

14 q-itcd f, the Ip-eteet4io the pWblie, thefe sfhfl be ayb -

15 pceded to the .i..lieftent fttred i.ttst h .s.o. f.ofi

16 ssh alleged offefse a ntiee ')- s peifyin tht . e person

17 is a professioi.al offcndfr ef f. a ' ga.ied e e roe ^y]'^s.

18 the ea mae ,y 4e- wo ponft eonw-ietio foe sueh iofeTse s

19 s ee to the imtpo4iion- ef a sentenee tidem subseetIen -(+)

20 e4f the seetionT a, -- stig et with patcfUl ity he

21 esons why ssuh aettorey 4elie-=es such pei-set to be a

22 professional off erd ef fan ofgfiiee eimne offeder. n ne

23 ea se-e e shfthite ffAe Pkt the a ,used is eharged

24 4lth .beigE a pfessie of ede or era n ef d efie
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1 eoffee e a issu upo the trial ef the feleny ehagte and

2 shagl fe t my me.njje r be dissed te o te iffry,

3 -K' I-, ift the +ialm of su-eh persoe upoea that i:idietiaet-

4 he is eoeted of any offense desmi-bed ift ithdiatHefeft

5 the eoetr sAIlX beforie set4enee is i dt* os d hold a het fig be-

6 fore the eourt alee to determine whether suh person is

7 a professional offende eof an erga+i4ed er4e offeoder -The

8 eoert shall i! a thae for the hea4ng ad3 note4ee thereof shall

9 be ginen to sne persoe at leas three d&ys prior thereto.

10 At the he.ffi. .f the eot shall findl frf the esFideee

11 s..b. itted duiring the ril o hearg, or oe the basis of

12 the prcseCtenee repor that the accused is a pr fessional

13 oeeder- re to f ergeeaied eeime offef4er, a4d beea*se of the

14 da-ngerosttt ess f saet aeettsed t-ha4 period of eo.fifted eoef

15 A+4etioe a trcatmeet o e.t.teE. konger the tt Epr&de for

16 the effe.se of whieb he was e.e..ete pursuant to s..uch iliet-

17 ef s required Xfo the proteein eof the p4blie, the court

18 shall sentene. such person, so eonwvieed, as fa pofessona. l

19 oefideef O as a- organized rie offect as the ease mffay

20 be- for a ter of not toe eeed4 thirty yer s. 14 th e eourt

21 jes not so t-~ it shela sentee such psersot t eerdatee

22 wh th.e law preseribi. peaftlies for t.e oese for which

23 he was eonvietetd

24 " (c%)- This seeiton shall noet preon. the impositioftn atL
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1 eoeeuiei f a se 4eftee 4 deaah fIpof) fay Pefsea oeaii4e4

2 of aa etense o pl4si ble by death.

3 Af-- y peRso seteeC d as p-ofessie .. .a e stcnrd

4 e aan e.a..e.fd em...e of.eftder iide ts seetio.n sho4 iet be

5 eligible the fe iei e*i4 that fseitenee- aid sha-ll n

6 be eligible fe- ptle er fr e t e issie ee giedaisa ef

7 that seftef.e e.. afty easet , u e; he has beet iipison.e

8 uade that sentenee fei at least woe-4hids ef te ter- i se

10 " () t stnding any eother proisien f4 this see

11 t , in .ffny ease i. W.hie. e e.e.se for whic nyL pefsoe

12 is eo..4e4te prs.f.ant t .y setth indit ment referred te ifn

13 subseetien -() of this se4etin is aff eoffense witlh respee te

14 ieh a mafiatEry mffinhimum penalty is pfese;ibed by l

15 the eEcour t,eefl snteit fse o as a profe.ssionl efe.nder

16 ef oga:ie e. eo-Cr under this sei. -, shall ot

17 seste ee fpson f hn esss m ndtor4e

18 fninimatm so pr.ese.hbed for sueh o ..feis.

"f__ ff is used intis seet the ..--

2(0 ") 'pjiol . . n..ere m. ..e..f af iy person who

21 ts ks 1inagy devo+ted himsef to erimftinadl ati'ty as

22 mfaor soeuree ef ee Oe e4- of wh has sbstaftl ineeme

23 oef etsouees t eplaind to be deri',ed from a so'ue

24 other thanm erminal PtA: +i ad4

25 -'2-- forgatni.ed efime e-ener meats a- person
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1 wi1-eT wiijh " itielf t e4tie4e eeftstitutin g f se*i e f

2) etrimes be pepfoffftel, plaiis, eetiiselsj prometes,, finftftees-,

3 eg..i..es. . ea -aises... ,spe- .. eet sI , e con

4 duet-s ef eolqp .. aI..tie. .3. . peae d 4 fie efi

5 io-re eoemifti nofs- i leigif t a strfuetie4ie disiiof ef

6 lfabor*- ed hfatvfg f te+ts objeetwE-e the eigaging if eor

7 e . ..isiig ef the reteAT ee of sfe eh eedftdte as ft pi ef

8 .a eOetel,4ffig eoltfs ef eetivitsu -A tese41 SI net be
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3 That this Act may be cited as the "Organized Crime Control

4 Act of 1969."

5 STATEMENT OF FINDINGS AND PURPOSE

6 The Congress finds that (1) organized crime in the

7 United States is a highly sophisticated, diversified, and wide-

8 spread activity that annually drains billions of dollars from

9 America's economy by unlawful conduct and the illegal use

10 of force, fraud, and corruption; (2) organized crime derives

11 a major portion of its power through money obtained from

12 such illegal endeavors as syndicated gambling, loan sharking,

13 the theft and fencing of property, the importation and dis-

14 tribution of narcotics and other dangerous drugs, and other

15 forms of social exploitation; (3) this money and power are

16 increasingly used to infiltrate and corrupt legitimate business

17 and labor unions and to subvert and corrupt our democratic

18 processes; (4) organized crime activities in the United States

19 weaken the stability of the Nation's economic system, harm

20 innocent investors and competing organizations, interfere

21 with free competition, seriously burden interstate and foreign

22 commerce, threaten the domestic security, and undermine the

23 general welfare of the Nation and its citizens; and (5) or-

24 ganized crime continues to grow because of defects in the

25 evidence-gathering process of the law inhibiting the develop-
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1 ment of the legally admissible evidence necessary to bring

2 criminal and other sanctions or remedies to bear on the

3 unlawful activities of those engaged in organized crime and

4 because the sanctions and remedies available to the Govern-

5 ment are unnecessarily limited in scope and impact.

6 It is the purpose of this Act to seek the eradication of

7 organized crime in the United States by strengthening the

8 legal tools in the evidence-gathering process, by establishing

9 new penal prohibitions, and by providing enhanced sanctions

10 and new remedies to deal with the unlawful activities of those

11 engaged in organized crime.

12 TITLE I-SPECIAL GRAND JURY

13 SEC. 101. (a) Title 18, United States Code, is

14 amended by adding immediately after chapter 215 the fol-

l5 lowing new chapter:

16 "Chapter 216.-SPECIAL GRAND JURY

"Seo.
"3331. Summroning and term.
"3332. Powers and duties.
"3333. Reports.
"3334. General provisions.

17 "§ 3331. Summoning and term

18 "(a) In addition to such other grand juries as shall be

19 called from time to time, each district court which is located

20 in a judicial district containing more than four million

21 inhabitants or in which the Attorney General, the Deputy

22 Attorney General or any designated Assistant Attorney

23 General, certifies in writing to the chief judge of the district
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1 that in his judgment a special grand jury is necessary be-

2 cause of criminal activity in the district shall order a special

3 grand jury to be summoned at least once in each period

4 of eighteen months unless another special grand jury is then

5 serving. The grand jury shall serve for a term of eighteen

6 months unless an order for its discharge is entered earlier

7 by the court upon a determination of the gr(and jury by

8 majority vote that its business has been completed. If, at the

9 end of such term or any extension thereof, a grand jury

10 determines by majority vote that its business has not been

11 completed, the court shall enter an order extending such

12 term for an additional period of six months. No special

13 grand jury term so extended shall exceed thirty-six months,

14 except as provided in subsection (e) of section 3333 of this

15 chapter.

16 "(b) If a district court within any judicial circuit fails

17 to extend the term of a special grand jury upon application

18 made by the grand jury pursuant to subsection (a) of this

19 section, or enters an order for the discharge of such grand

20 jury before it determines that it has completed its business, the

21 grand jury, upon the affirmative vote of a majority of its

22 members, may apply to the chief judge of the circuit for an

23 order for the continuance of the term of the grand jury.

24 Upon the making of such an application by the grand jur1u.
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1 the term thereof shall continue until the entry upon such

2 application by the chief judge of the circuit of an appropriate

3 order in conformity with the provisions of subsection (a) of

4 this section. No special grand jury term so extended shall

5 exceed thirty-six months, except as provided in subsection (e)

6 of section 3333 of this chapter.

7 "§ 3332. Powers and duties

8 "(a) Each special grand jury when impaneled shall elect

9 by majority vote a foreman and a deputy foreman from

10 among its members.

11 "(b) It shall be the duty of each' such grand jury

12 impaneled within any judicial district to inquire into of-

13 fenses against the criminal laws of the United States alleged

14 to have been committed within that district which are brought

15 to the attention of the grand jury by the court or by any

16 person.

17 "(c) Whenever the special grand jury impaneled within

18 any judicial district determines by majority vote that the

19 volume of business of the grand jury exceeds the capacity of

20 the grand jury to discharge its obligations, the grand jury may

21 apply to the district court to impanel an additional special

22 grand jury for that district. Upon any such application and a

23 showing of need, such court shall order an additional grand

24 jury to be impaneled. If the district court declines to hear
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1 such an application, or to grant such application after hear-

2 ing, the grand jury may apply to the chief judge of the circuit

3 for an order impaneling an additional special grand jury for

4 that district. Such chief judge shall hear and determine such

5 application at the earliest practicable time, and shall have

6 jurisdiction to enter thereon such orders as may be required

7 to provide for the impaneling of an additional grand jury

8 within the judicial district for which such application was

9 made.

10 "(d) Whenever the special grand jury determines by

11 majority vote that any attorney or investigative officer or

12 agent appearing on behalf of the United States before the

13 grand jury for the presentation of evidence with respect to any

14 matter has not performed or is not performing his duties

15 diligently or effectively, the grand jury may transmit to the

16 Attorney General in writing a statement of the reasons for

17 such determination, together with a request for the designation

18 by the Attorney General of another attorney or investigative

19 officer or agent to appear before the grand jury for that pur-

20 pose. Upon receipt of any such request, the Attorney Gen-

21 eral shalt promptly cause inquiry to be made as to the merits

22 of the allegations made by the grand jury and shall take what-

23 ever action he finds appropriate to provide for the United
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1 States' prompt and effective representation before such grand

2 jury.

3 "§ 3333. Reports

4 "(a) A special grand jury impaneled by any district

5 court, with the concurrence of a majority of its members, may,

6 upon completion of its original term, or each extension thereof,

7 submit to the court a report-

8 "(1) concerning noncriminal misconduct, malfea-

9 sance or misfeasance in office by a public officer or em-

10 ployee as the basis for a recommendation of removal or

11 disciplinary action; or

12 "(2) stating that after investigation of a public

13 officer or employee it finds no misconduct, malfeasance or

14 misfeasance, or neglect in office by him, provided that

15 such public officer or employee has requested the submis-

16 sion of such report; or

17 "(3) proposing recommendations for legislative, ex-

18 ecutive, or administrative action in the public interest

19 based upon stated findings; or

20 "(4) regarding organized crime conditions in the

21 district.

22 "(b) The court to which such report is submitted shall

23 examine it and the minutes of the special grand jury and, ex-

24 cept as otherwise provided in subsections (c) and (d) of this

25 section, shall make an order accepting and filing such report
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1 as a public record only if the court is satisfied that it complies

2 with the provisions of subsection (a) of this section and that-

3 "(1) the report is based upon facts revealed in the

4 course of an investigation authorized by subsection (b)

5 of section 3332 and is supported by the preponderance

6 of the evidence; and

7 "(2) when the report is submitted pursuant to para-

8 graph (1) of subsection (a) of this section, each person

9 named therein was afforded an opportunity to testify be-

10 fore the grand jury prior to the filing of such report, and

11 when the report is submitted pursuant to paragraphs

12 (3) or (4) of subsection (a) of this section, it is not

13 critical of an identified person.

14 "(c) (1) An order accepting a report pursuant to para-

15 graph (1) of subsection (a) of this section and the report

16 shall be sealed by the court and shall not be filed as a public

17 record, subject to subpena or otherwise made public (i) until

18 at least thirty-one days after a copy of the order and report

19 are served upon each public officer or employee named therein

20 and an answer has been filed or the time for filing an answer

21 has expired, or (ii) if an appeal is taken, until all rights of

22 review of the public officer or employee named therein have

23 expired or terminated in an order accepting the report. No

24 order accepting a report pursuant to paragraph (1) of sub-

S. 30 3
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1 section (a) of this section shall be entered until thirty days

2 after the delivery of such report to the public officer or body

3 pursuant to p)arafgraph (3) of subsection (c) of this section.

4 The court may issue such orders as it shall deem appropriate

5 to prevent unauthorized publication? of a report. Unauthor-

6 ized publication may be punished as contempt of the court.

7 "(2) Such public officer or employee may file with the

8 clerk a verified answer to such a report not later than twenty

9 days after service of the order and report upon him. Upon a

10 showing of good cause, the court may grant such public offi-

11 cer or employee an extension of time within which to file such

12 answer and may authorize such limited publication of the

13 report as may be necessary to prepare such answer. Such an

14 answer shall plainly and concisely state the facts and law

15 constituting the defense of the public officer or employee to

16 the charges in said report, and, except for those parts thereof

17 which the court determines to have been inserted scandalously,

18 prejudiciously, or unnecessarily, such answer shall become an

19 appendix to the report.

20 "(3) Upon the expiration of the time set forth in para-

21 graph (1) of subsection (c) of this section, the United States

22 attorney shall deliver a true copy of such report, and the

23 appendix, if any, for appropriate action to each public officer

24 or body having jurisdiction, responsibility or authority over

25 each public officer or employee named in the report.
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1 "(d) Upon the submission of a report pursuant to sub-

2 section (a) of this section, if the court finds that the filing of

3 such report as a public record may prejudice fair considera-

4 tion of a pending criminal natter, it shall order such report

5 sealed and such report shall not be subject to subpena or

6 public inspection during the pendency of such criminal mat-

7 ter, except upon order of the court.

8 "(e) Whenever the court to which a report is submitted

9 pursuant to paragraph (1) of subsection (a) of this section

10 is not satisfied that the report complies with the provisions of

11 subsection (b) of this section, it may direct that additional

12 testimony be taken before the same grand jury, or it shall

13 make an order sealing such report, and it shall not be filed as

14 a public record, subject to subpena or otherwise made public

15 until the provisions of subsection (b) of this section are met.

16 A special grand jury term may extend beyond thirty-six

17 months in order that such additional testimony may be taken

18 or the provisions of subsection (b) of this section may

19 be met.

20 "(f) As used in this section, 'public officer or employee'

21 means any officer or employee of the United States, any

22 State, the District of Columbia, the Commonwealth of Puerto

23 Rico, any territory or possession of the United States, or

24 any political subdivision, or any department, agency, or

25 instrumentality thereof.
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1 "§ 3334. General provisions

2 "The provisions of chapter 215, title 18, United States

3 Code, and the Federal Rules of Criminal procedure appli-

4 cable to regular grand juries shall apply to special grand

5 juries to the extent not inconsistent with sections 3331, 3332,

6 or 3333 of this chapter.

7 (b) The table of contents of part II, title 18, United

8 States Code, is amended by adding immediately after

"215. Grand Jury -________ _- --____-_________-__ __ 3321"

9 the following new item:

"216. Special Grand Jury __-_---__ _ --- ___ - __-____ - __-.. 3331."

10 SEC. 102. (a) Subsection (a), section 3500, chapter

11 223, title 18, United States Code, is amended by striking

12 "to an agent of the Government" following "the defendant".

13 (b) Subsection (d), section 3500, chapter 223, title 18,

14 United States Code, is amended by striking "paragraph"

15 following "the court under" and inserting in lieu thereof

16 "subsection".

17 (c) Paragraph (1), subsection (e), section 3500, chap-

18 ter 223, title 18, United States Code, is amended by strik-

19 ing the "or" following the semicolon.

20 (d) Paragraph (2), subsection (e), section 3500, chap-

21 ter 223, title 18, United States Code, is amended by striking

22 "to an agent of the Government" after "said witness" and

23 by striking the period at the end thereof and inserting in lieu



37

1 thereof: "; or (3) a statement, however taken or recorded,

2 or a transcription thereof, if any, made by said witness to

3 a grand jury.".

4 TITLE I--GENERAL IMMUNITY

5 SEC. 201. (a) Title 18, United States Code, is

6 amended by adding immediately after part IV the following

7 new part:

s "PART V.-I-MMUNITY OF WITNESSES

"Sec.

"6001. Definitions.
"6002. Imimunity generally.
"6003. Couort and grand jury proceedings.
"6004. Certain admvinistrative proceedings.
"6005. Congressional proceedings.

9 "§ 6001. Definitions

10 "As used in this part-

11 "(1) 'agency of the United States' means any

12 executive department (as defined in 80 Stat. 948; 80

13 Stat. 378 (5 U.S.C. sec. 101)), a military department

14 (as defined in 80 Stat. 378 (5 U.S.C. sec 102)), the

15 Atomic Energy Commission, the China Trade Act regis-

16 trar appointed under 53 Stat. 1432 (15 U.S.C. sec.

17 143), the Civil Aeronautics Board, the Federal Com-

18 munications Commission, the Federal Deposit Insurance

19 Corporation, the Federal Maritime Commission, the Fed-

20 eral Power Commission, the Federal Trade Commission,

21 the Interstate Commerce Commission, the National Labor

22 Relations Board, the National Transportation Safety
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1 Board, the Railroad Retirement Board, an arbitration

2 board established under 48 Stat. 1193 (45 U.S.C. sec.

3 157), the Securities and Exchange Commission, the

4 Subversive Activities Control Board, or a board estab-

5 lished under 49 Stat. 31 (15 U.S.C. sec. 715d),

6 "(2) 'other information' includes any book, paper,

7 document, record, recording, or other material;

8 "(3) 'proceeding before an agency of the United

9 States' means any proceeding before such an agency

10 with respect to which it is authorized to issue subpenas

11 and to take testimony or receive other information from

12 witnesses under oath; and

13 "(4) 'court of the United States' means any of

14 the following courts: the Supreme Court of the United

15 States, a United States court of appeals, a United

16 States district court established under chapter 5, title

17 28, United States Code, the District Court of Guam,

18 the District Court of the Virgin Islands, the United

19 States Court of Claims, the United States Court of

20 Customs and Patent Appeals, the Tax Court of the

21 United States, the Customs Court, and the Court of

22 Military Appeals.

23 "' 6002. Immunity generally

24 "Whenever a witness refuses, on the basis of his pricil'l .,

25 against self-incrimination, to testify or provide other in/or-

26 mation in a proceeding before or ancillary to-
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1 "(1) a court or grand jury of the United States,

2 "(2) an agency of the United States, or

3 "(3) either flotuse of C(ongress, a joint committee of

4 the two IHouses, or a commnittee or a subcommittee of either

5 House,

6 and the person presiding over the proceeding communicates

7 to the witness an order issued under this part, the witness

8 may not refuse to comply with the order on the basis of his

9 privilege against self-incrimination. No such testimony or

10 other information so compelled under the order or evidence

11 or other information which is obtained by the exploitation of

12 such testimony may be used against the witness in any

13 criminal case, except a prosecution for perjury, giving a

1-4 false statement, or otherwise failing to comply with the order.

15 "§ 6003. Court and grand jury proceedings

16 "(a) In the case of any individual who has been or may

17 be called to testify or provide other information at any pro-

18 ceeding before or ancillary to a court of the United States, a

19 grand jury of the United States or the Department of Justice,

20 the United States district court for the judicial district in

21 uwhich the proceeding is or may be held shall issue, in accord-

22 ance with subsection (b) of this section, upon the request of

23 the United States attorney for such district, an order requir-

24 ing stuch individual to give testimony or provide other infor-

25 mation which he refuses to give or provide on the basis of his
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1 privilege against self-incrimination, such order to become

2 effective as provided in section 6002 of this chapter.

3 "(b) A United States attorney may, with the approval

4 of the Attorney General, the Deputy Attorney General, or

5 any designated Assistant Attorney General, request an order

6 under subsection (a) of this section when in his judgment-

7 "(1) the testimony or other information from such

8 individual may be necessary to the public interest; and

9 "(2) such individual has refused or is likely to re-

10 fuse to testify or provide other information on the basis

11 of his privilege against self-incrimination.

12 "§ 6004. Certain administrative proceedings

13 "(a) In the case of any individual who has been or

14 who may be called to testify or provide other information

15 at any proceeding before an agency of the United States other

16 than the Department of Justice, the agency may issue, in ac-

17 cordance with subsection (b) of this section, an order requir-

18 ing the individual to give testimony or provide other informa-

19 tion which he reluses to give or provide on the basis of his

20 privilege against self-incrimination, such order to become

21 effective as provided in section 6002 of this chapter.

22 "(b) An agency of the United States may issue an order

23 under subsection (a) of this section only if in its judgment-

24 "(1) the testimony or other information from such

25 individual may be necessary to the public interest; and
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1 "(2) such individual has refused or is likely to

2 refuse to testify or provide other information on the

3 basis of his privilege against self-incrimination.

4 The agency may issue s:uch an order ten days after the

5 day on which it served the Attorney General with notice of its

6 intention to issue the order or upon approval of the Attorney

7 General.

8 "§ 6005. Congressional proceedings

9 "(a) In the case of any individual who has been or

10 may be called to testify or provide other information at any

11 proceeding before either House of Congress, or any com-

12 mittee, or any subcommittee of either House, or any joint

13 committee of the two Houses, a United States district court

14 shall issue, in accordance with subsection (b) of this section,

15 upon the request of a duly authorized representative of the

16 House of Congress or the committee concerned, an order

17 requiring such individual to give testimony or provide other

18 information which he refuses to give or provide on the basis

19 of his privilege against self-incrimination, such order to be-

20 come effective as provided in section 6002 of this chapter.

21 "(b) Before issuing an order under subsection (a) of

22 this section, a United States district court shall find that-

23 "(1) in the case of a proceeding before either House

24 of Congress, the request for such an order has been ap-
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1 proved by an affirmative vote of a majority of the

2 Members present of that House;

3 "(2) in the case of a proceeding before a committee

4 or a subcommittee of either House of Congress or a

5 joint committee of both Houses, the request for such an

6 order has been approved by an affirmative vote of two-

7 thirds of the members of the full committee; and

8 "(3) ten days or more prior to the day on which the

9 request for such an order was made, the Attorney Gen-

10 eral was served with notice of an intention to request

11 the order.

12 "(c) Upon application of the Attorney General, the

13 United States district court shall defer the issuance of any

14 order under subsection (a) of this section for such period,

15 not longer than twenty days from the date of the request for

16 such order, as the Attorney General may specify."

17 (b) The table of parts for title 18, United States Code, is

18 amended by adding at the end thereof the following new item:

"V. Immunity of Witness -------------------------------- 6001."

19 SEC. 202. The third sentence of paragraph (b) of sec-

20 tion 6 of the Commodity Exchange Act (69 Stat. 160; 7

21 U.S.C. 15) is amended by striking "49 U.S.C. 12, 46, 47,

22 48, relating to the attendance and testimony of witnesses, the

23 production of documentary evidence, and the immunity of

24 witnesses" and by inserting in lieu thereof the following:
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1 "(49 U.S.C. § 12), relating to the attendance and testimony

2 of witnesses and the production of documentary evidence,".

3 SEC. 203. Subsection (f) of section 17 of the United

4 States Grain Standards Act (82 Stat. 768; 7 U.S.C. § 87f

5 (f)), is repealed.

6 SEC. 204. The second sentence of section 5 of the Act

7 entitled "An Act to regulate the marketing of economic poisons

8 and devices, and for other purposes", approved June 25,

9 1947 (61 Stat. 168; 7 U.S.C. § 135c), is amended by insert-

10 ing after "section", the following language: ", or any evidence

11 which is obtained by the exploitation of information,".

12 SEC. 205. Subsection (f) of section 13 of the Perishable

13 Agricultural Commodities Act, 1.930 (46 Stat. 536; 7

14 U.S.C. § 499mk(f)), is repealed.

15 SEC. 206. (a) Section 16 of the Cotton Research and

16 Promotion Act (80 Stat. 285; 7 U.S.C. § 2115), is amended

17 by striking "(a)" and by striking subsection (b).

18 (b) The section heading for such section 16 is amended

19 by striking ": Self-Incrimination".

20 SEC. 207. Clause (10) of subsection (a) of section 7

21 of the Act entitled "An Act to establish a uniform system

22 of bankruptcy throughout the United States", approved

02 July 1, 1898 (52 Stat. 847; 11 U.S.C. § 25(a)(10)), is

24 amended by inserting after the first use of the term "testi-
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1 mony" the following language: ", or any evidence which is

2 obtained by the exploitation of such testimony,".

3 SEC. 208. The fourth sentence of subsection (d) of sec-

4 tion 10 of the Federal Deposit Insurance Act (64 Stat. 882;

5 12 U.S.C. § 1820(d)), is repealed.

6 SEC. 209. The seventh paragraph under the center head-

7 ing "DEPARTMENT OF JUSTICE" in the first section of the

8 Act of February 25, 1903 (32 Stat. 904; 15 U.S.C. § 32),

9 is amended by striking ": Provided, That" and all that

10 follows in that paragraph and inserting in lieu thereof a

11 period.

12 SEC. 210. The Act of June 30, 1906 (34 Stat. 798; 15

13 U.S.C. § 33), is repealed.

14 SEC. 211. The seventh paragraph of section 9 of the

15 Federal Trade Commission Act (38 Stat. 722; 15 U.S.C.

16 § 49), is repealed.

17 SEC. 212. Subsection (d) of section 21 of the Securities

18 Exchange Act of 1934 (48 Stat. 899; 15 U.S.C. § 78u(d)).

19 is repealed.

20 SEC. 213. Subsection (c) of section 22 of the Securities

21 Act of 1933 :(48 Stat. 86; 15 U.S.C. § 77v(c)), is repealed.

22 SEC. 214. Subsection (e) of section 18 of the Public

23 Utility Holding Company Act of 1935 (49 Stat. 831; 15

24 U.S.C. § 79r(e)), is repealed.

25 SEC. 215. Subsection (d) of section 42 of the Investment
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1 Company Act of 1940 (54 Stat. 842; 15 U.S.C. § 80a-41

2 (d)), is repealed.

3 SEC. 216. Subsection (d) of section 209 of the Invest-

4 ment Advisers Act of 1940 (54 Stat. 853; 15 U.S.C. § 80b-

5 9(d)), is repealed.

6 SEC. 217. Subsection (c) of section 15 of the China

7 Trade Act, 1922 (42 Stat. 953; 15 U.S.C. § 155(c)), is

8 repealed.

9 SEC. 218. Subsection (h) of section 14 of the Natural

10 Gas Act (52 Stat. 828; 15 U.S.C. § 717m (h)), is repealed.

11 SEC. 219. The first proviso of section 12 of the Act

12 entitled "An Act to regulate the interstate distribution and sale

13 of packages of hazardous substances intended or suitable for

14 household use," approved July 12, 1960 (74 Stat. 379; 15

15 U.S.C. § 1271), is amended by inserting after "section" the

16 following language: ", or any evidence which is obtained by

17 the exploitation of such information,".

18 SEC. 220. Subsection (e) of section 1415 of the Inter-

19 state Land Sales Full Disclosure Act (82 Stat. 596; 15

20 U.S.C. § 1714(e)), is repealed.

21 SEC. 221. Subsection (g) of section 307 of the Federal

22 Power Act (49 Stat. 856; 16 U.S.C. § 825f(g)), is re-

23 pealed.

24 SEC. 222. Subsection (b) of section 835 of title 18,
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1 United States Code, is amended by striking the third

2 sentence thereof.

3 SEC. 223. (a) Section 895 of title 18, United States

4 Code, is repealed.

5 (b) The table of sections of chapter 42 of such title is

6 amended by striking the item relating to section 8.95.

7 SEC. 224. (a) Section 1406 of title 18, United States

8 Code, is repealed.

9 (b) The table of sections of chapter 68 of such title is

10 amended by striking the item relating to section 1406.

11 SEc. 225. Section 1954 of title 18, United States Code,

12 is amended by striking "(a) Whoever" and inserting in

13 lieu thereof "Whoever" and by striking subsection (b)

14 thereof.

15 SEC. 226. The second sentence of subsection (b), section

16 2424, title 18, United States Code is amended by striking

17 "but no person" and all that follows in that subsection and

18 inserting in lieu thereof: "but no information contained in

19 the statement or any evidence which is obtained by the exploi-

20 tation of such information may be used against any person

21 making such statement in any criminal case, except a prose-

22 cution for perjury, giving a false statement or otherwise fail-

23 ing to comply with this section."

24 SEC. 227. (a) Section 2514 of title 18, United States

25 Code, is repealed effective four years after the effective date

26 of this Act.
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1 (b) The table of sections of chapter 119 of such title is

2 amended by striking the item relating to section 2514.

3 SEC. 228. (a) Section 3486 of title 18, United States

4 Code is repealed.

5 (b) The table of sections of chapter 223 of such title is

6 amended by striking the item relating to section 3486.

7 SEC. 229. Subsection (e) of section 333 of the Tariff

8 Act of 1930 (46 Stat. 699; 19 U.S.C. § 1333(e)), is

9 amended by striking ": Provided, That" and all that follows

10 in that subsection and inserting in lieu thereof a period.

11 SEC. 230. The first proviso of section 703 of the Federal

12 Food, Drug and Cosmetic Act, approved June 25, 1938 (52

13 Stat. 1057; 21 U.S.C. § 373), is amended by inserting after

14 "section" the following language: ", or any evidence which

15 is obtained by the exploitation of such evidence,".

16 SEC. 231. (a) Section 4874 of the Internal Revenue

17 Code of 1954 is repealed.

18 (b) The table of sections of part III of subchapter (D)

19 of chapter 39 of such Code is amended by striking the

20 item relating to section 4874.

21 SEc. 232. (a) Section 7493 of the Internal Revenue

22 Code of 1954 is repealed.

23 (b) The table of sections of part III of subchapter (E)

24 of chapter 76 of such Code is amended by striking the

25 item relating to section 7493.
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1 SEC. 233. (a) Subchapter (E) of chapter 75 of the

2 Internal Revenue Code of 1954 is repealed.

3 (b) The table of subchapters for chapter 75 of the In-

4 ternal Revenue Code of 1954 is amended by striking the

5 item

'"Subchapter E.... Immaunity.'

6 SEC. 234. Paragraph (3) of section 11 of the Labor

7 Management Relations Act, 1947 (49 Stat. 455; 29 U.S.C.

8 § 161 (3)), is repealed.

9 SEC. 235. The third sentence of section 4 of the Act en-

10 titled "An Act to provide that tolls on certain bridges over

11 navigable waters of the United States shall be just and reason-

12 able, and for other purposes", approved August 21, 1935

13 (49 Stat. 671; 33 U.S.C. § 506), is repealed.

14 SEC. 236. Subsection (f) of section 205 of the Social

15 Security Act (42 U.S.C. § 405(f)) is repealed.

16 SEC. 237. Paragraph c of section 161 of the Atomic

17 Energy Act of 1954 (68 Stat. 948; 42 U.S.C. § 2201(c)),

18 is amended by striking the third sentence thereof.

19 SEC. 238. The last sentence of the first paragraph of sub-

2(0 paragraph (h) of the paragraph designated "Third" of

21 section 7 of the Railway Labor Act (44 Stat. 582; 45

22 U.S.C. § 157), is repealed.

23 SEC. 239. Subsection (c) of section 12 of the Railroad

24 Unemployment Insurance Act (52 Stat. 1107; 45 U.S.C.

25 §362(c)), is repealed.
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1 SEC. 240. Section 28 of the Shipping Act of 1916 (39

2 Stat. 737; 46 U.S.C. § 827), is repealed.

3 SEC. 241. Subsection (c) of section 214 of the Merchant

4 Marine Act, 1936 (49 Stat. 1991; 46 U.S.C. § 1124(c)),

5 is repealed.

6 SEC. 242. Subsection (i) of section 409 of the Corn-

7 munications Act of 1934 (48 Stat. 1096; 47 U.S.C. § 409

8 (1)), is repealed.

9 SEC. 243. (a) The second sentence of section 9 of the

10 Interstate Commerce Act (24 Stat. 382; 49 U.S.C. § 9), is

11 amended by striking "; the claim" and all that follows

12 in that sentence and inserting in lieu thereof a period.

13 (b) Subsection (a) of section 316 of the Interstate Com-

14 merce Act (54 Stat. 946; 49 U.S.C. § 916(a)) is amended

15 by striking the comma following "part I" and by striking

16 ", and the Immunity of Witnesses Act (34 Stat. 798;

17 32 Stat. 904, ch. 755, sec. 1),".

18 (c) Subsection (a) of section 417 of the Interstate Comz-

19 merce Act (49 U.S.C. § 1017(a)), is amended by striking

20 the comma after "such provisions" and by striking ", and of

21 the Immunity of Witnesses Act (34 Stat. 798; 32 Stat. 904,

22 ch. 755, sec. 1),".

23 SEC. 244. The third sentence of section 3 of the Act

24 entitled "An Act to further regulate Commerce with foreign

S. 30-4
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1 nations and among the States", approved February 19,

2 1903 (32 Stat. 848; 49 U.S.C. § 43), is amended by strik-

3 ing "; the claim" and all that follows in that sentence

4 down through and including "Provided, That the provisions"

5 and inserting in lieu thereof ". The provisions".

6 SEC. 245. The first paragraph of the Act of February

7 11, 1893 (27 Stat. 443; 49 U.S.C. § 46), is repealed.

8 SEC. 246. Subsection (i) of section 1004 of the Federal

9 Aviation Act of 1958 (72 Stat. 792; 49 U.S.C. § 1484(i)),

10 is repealed.

11 SEC. 247. The ninth sentence of subsection (c) of sec-

12 tion 13 of the Internal Security Act of 1950 (81 Stat. 798;

13 50 U.S.C. § 792(c)), is repealed.

14 SEC. 248. Section 1302 of the Second War Powers Act

15 of 1942 (56 Stat. 185; 50 U.S.C. App. § 643a), is

16 amended by striking the fourth sentence thereof.

17 SEC. 249. Paragraph (4) of subsection (a) of section

18 2 of the Act entitled "An Act to expedite national defense,

19 and for other purposes", approved June 28, 1940 (54 Stat.

20 676; 50 U.S.C. App. § 1152(a)(4)), is amended by

21 striking the fourth sentence thereof.

22 SEC. 250. Subsection (d) of section 6 of the Export

23 Control Act of 1949 (63 Stat. 8; 50 U.S.C. App.

24 § 2026 (b) ) is repealed.

25 SEC. 251. Subsection (b) of section 705 of the Act of
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1 September 8, 1950, to amend the Tariff Act of 1930 (64

2 Stat. 816; 50 U.S.C. § 2155(b)), is repealed.

3 SEC. 252. In addition to the provisions of law specifically

4 amended or specifically repealed by this title, any other

5 provision of law inconsistent with the provisions of part V

6 of title 18, United States Code (added by title II of this

7 Act), is to that extent amended or repealed.

8 TITLE III-RECALCITRANT WITNESSES

9 SEC. 301. (a) Chapter 119, title 28, United States

10 Code, is amended by adding at the end thereof the following

11 new section:

12 "§ 1826. Recalcitrant witnesses

13 "(a) Whenever a witness in any proceeding before or

14 ancillary to any court or grand jury of the United States

15 refuses without just cause shown to comply with an order of

16 the court to testify or provide other information, including

17 any book, paper, document, record, recording or other mate-

18 rial, the court, upon such refusal, or when such refusal

19 is duly brought to its attention, may summarily order his

20 confinement at a suitable place until such time as the witness

21 is willing to give such testimony or provide such information.

22 No period of such confinement shall exceed the life of the

23 court proceeding or of the term, including extensions, of the

24 grand jury/ before which such refusal to comply with the

25 court order occurred.
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1 "(b) No person confined pursuant to subsection (a)

2 of this section shall be admitted to bail pending the determina-

3 tion of an appeal taken by him from the order for his con-

4 finement, unless there is substantial possibility of reversal.

5 Any appeal from an order of confinement under this section

6 shall be disposed of as soon as practicable, but not later than

7 30 days from the filing of such appeal."

8 (b) The analysis of chapter 119, title 28, United States

9 Code, is amended, by adding at the end thereof the following

10 new item:

" 1826. Recalcitrant witnesses.".

11 SEC. 302. (a) The first paragraph of section 1073,

12 chapter 49, title 18, United States Code, is amended by in-

13 serting "or (3) to avoid contempt proceedings for alleged

14 disobedience of any lawful process requiring attendance and

15 the giving of testimony or the production of documentary evi-

16 dence before an agency of a State empowered by the law of

17 such State to conduct investigations of alleged criminal activi-

18 ties," immediately after "is charged,".

19 (b) The second paragraph of section 1073, chapter 49,

20 title 18, United States Code, is amended by inserting imme-

21 diately after "held in custody or confinement" a comma and

22 adding "or in which a contempt referred to in clause (3) of

23 the first paragraph of this section is alleged to have been

24 committed,".
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1 TITLE IV-FALSE DECLARATIONS

2 SEC. 401. (a) Chapter 79, title 18, United States

3 Code, is amended by adding at the end thereof the following

4 new section:

5 "§ 1623. False declarations before grand jury or court

6 "(a) Whoever under oath in any proceeding before or

7 ancillary to any court or grand jury of the United States

8 knowingly makes any materially false declaration or makes

9 or uses any other information, including any book, paper,

10 document, record, recording or other material, knowing the

11 same to contain any materially false declaration, shall be

12 fined not more than $10,000 or imprisoned not more than five

13 years, or both.

14 "(b) This section is applicable whether the conduct oc-

15 curred within or without the United States.

16 "(c) An indictment or information for violation of this

17 section alleging that the defendant under oath has made con-

18 tradictory declarations material to the point in question in

19 any proceeding before or ancillary to any court or grand

20 jury of the United States, need not specifly which declaration

21 is false. In any prosecution under this section, the falsity of

22 a declaration set forth in the indictment or information

23 shall be established sufficient for conviction by proof that the

24 defendant while under oath made manifestly contradictory

25 declarations material to the point in question in any proceed-
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1 ing before or ancillary to any court or grand jury. Where the

2 contradictory declarations are made in the same continuous

3 court or grand jury proceeding, an admission by a person in

4 that same continuous court or grand jury proceeding of the

5 falsity of his contradictory declaration shall bar prosecution

6 under this section if, at the time the admission is made, the

7 false declaration has not substantially affected the proceed-

8 ing, or it has not become manifest that such falsity has been

9 or will be exposed.

10 "(d) Proof beyond a reasonable doubt under this sec-

11 tion is sufficient for conviction. It shall not be necessary

12 that such proof be made by any particular number of wit-

13 nesses or by documentary or other type of evidence."

14 (b) The analysis of chapter 79, title 18, United States

15 Code, is amended by adding at the end thereof the following

16 new item:

"1i6.23. l'alse declarations before grand jury or court."

17 TITLE V-PROTECTED FACILITIES FOR

18 HOUSING GOVERNMENT WITNESSES

19 SEC. 501. The Attorney General of the United States

20 is authorized to provide for the security of Government wit-

21 nesses, potential Government witnesses, and the families of

22 Government witnesses and potential witnesses in legal pro-

23 ceedings against any person alleged to have participated

24 in an organized criminal activity.
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SEC. 502. The Attorney General of the United States

2 is authorized to rent, purchase, or construct protected hous-

3 ing facilities and to otherwise offer to provide for the health,

4 safety, and welfare of witnesses and persons intended to be

5 called as Government witnesses, and the families of wit-

6 nesses and persons intended to be called as Government wit-

7 nesses in legal proceedings instituted against any person

8 alleged to have participated in an organized criminal ac-

9 tivity whenever, in his judgment, testimony from, or a will-

10 ingness to testify by, such a witness would place his life

11 or person, or the life or person of a member of his family

12 or household, in jeopardy. Any person availing himself

13 of an offer by the Attorney General to use such facilities may

14 continue to use such facilities for as long as the Attorney

15 General determines the jeopardy to his life or person

16 continues.

17 SEC. 503. As used in this title, 'Government' means

118 the United States, any State, the District of Columbia, the

19 Commonwealth of Puerto Rico, any territory or possession

20 of the United States, any political subdivision, or any de-

21 partment, agency, or instrumentality thereof. The offer of

22 facilities to witnesses may be conditioned by the Attorney

23 General upon reimbursement in whole or in, part to the

24 United States by any State or anyl political subdivision, or
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1 any department, agency, or instrumentality thereof of the

2 cost of maintaining and protecting such witnesses.

3 SEC. 504. There is hereby authorized to be appropriated

4 from time to time such funds as are necessary to carry out the

5 provisions of this title.

6 TITLE VI-DEPOSITIONS

7 SEC. 601. (a) Chapter 223, title 18, United States Code,

8 is amended by adding at the end thereof the following new

9 section:

10 "§ 3503. Depositions to preserve testimony

11 "(a) Whenever due to exceptional circumstances it is in

12 the interest of justice that the testimony of a prospective witness

13 of a party be taken and preserved, the court at any time after

14 the filing of an indictment or information may upon motion

15 of such party and notice to the parties order that the testimony

16 of such witness be taken by deposition and that any designated

17 book, paper, document, record, recording, or other material

18 not privileged be produced at the same time and place. If a

19 witness is committed for failure to give bail to appear to tes-

20 tify at a trial or hearing, the court on written motion of the

21 witness and upon notice to the parties may direct that his

22 deposition be taken. After the deposition has been subscribed

23 the court may discharge the witness.

24 "(b) The party at whose instance a deposition is to be

25 taken shall give to every party reasonable written notice of
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1 the time and place for taking the deposition. The notice shall

2 state the name and address of each person to be examined. On

3 motion of a party upon whom the notice is served, the court

4 for cause shown may extend or shorten the time or change the

5 place for taking the deposition. The officer having custody of

6 a defendant shall be notified of the time and place set for the

7 examination, and shall produce him at the examination and

8 keep him in the presence of the witness during the examina-

9 tion. A defendant not in custody shall have the right to be

10 present at the examination, but his failure, absent good cause

11 shown, to appear after notice and tender of expenses shall

12 constitute a waiver of that right and of any objection to the

13 taking and use of the deposition based upon that right.

14 "(c) If a defendant is without counsel, the court shall

15 advise him of his rights and assign counsel to represent him

16 unless the defendant elects to proceed without counsel or is

17 able to obtain counsel of his own choice. If it appears that a

18 defendant cannot bear the expense of the taking of the deposi-

19 tion, the court may direct that the expenses of travel and

20 subsistence of the defendant and his attorney for attendance

21 at the examination shall be paid by the Government. In such

22 event the marshal shall make payment accordingly.

231 "(d) A deposition shall be taken and filed in the man-

24 ner provided in civil actions. On request or waiver by the

25 defendant the court may direct that a deposition be taken on,
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1 written interrogatories in the manner provided in civil actions.

2 Such request shall constitute a waiver of any objection .to

3 the taking and use of the deposition based upon its being

4 so taken.

5 "(e) The Government shall make available to the de-

6 fendant for his examination and use at the taking of the

7 deposition any statement of the witness being deposed which

8 is in the possession of the Government and which the Govern-

9 ment would be required to make available to the defendant if

10 the witness were testifying at the trial.

11 "(f) Objections to receiving in evidence a deposition or

12 part thereof may be made as provided in civil actions."

13 (b) The analysis of chapter 223, title 18, United States

14 Code, is amended by adding at the end thereof the following

15l new item:

"3503. Depositions to preserve testimony."

:6l TITLE VII-LITIGATION CONCERNING

17 SOURCES OF EVIDENCE

18 PART A-SPECIAL FINDINGS

19 SEC. 701. The Congress finds that (1) hearing and re-

20 viewing claims that evidence offered in proceedings was ob-

21 tained by the exploitation of allegedly unlawful acts and is

22 therefore inadmissible in evidence are major causes of undue

283 expense and delay in the administration of justice and distract

24 effort, time, and emphasis of Government officials and the
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1 public from fundamental issues; (2) present rules and prac-

2 tices of disclosure incident to hearing and reviewing such

3 claims can and will unduly permit parties to obtain much

4 information unrelated to such claims and otherwise privileged,

5 inhibit communication by Government informants, endanger

6 the lives and safety of such informants, Government agents

7 and others, cause unjustified harm to reputations of third per-

8 sons, compromise national security and other criminal and

9 civil investigations, interfere with prosecutions and civil ac-

10 tions, impair Federal-State cooperation in law enforcement,

11 and endanger the security of the United States; (3) when such

12 claims concern evidence of events occurring years after the

13 allegedly unlawful acts, those consequences of litigation and

14 disclosure are aggravated and the claims often cannot reliably

15 be determined; and (4) when the allegedly unlawful act has

116 occurred more than five years prior to the event in question,

17 there is virtually no likelihood that the evidence offered to

18 prove the event has been obtained by the exploitation of that

19 allegedly unlawful act.

20 PART B-LITIGATION CONCERNING SOURCES OF

21 EVIDENCE

22 SEC. 702. (a) Chapter 223, title 18, United States Code,

23 is amended by adding at the end thereof the following new

24 section:
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1 "§ 3504. Litigation concerning sources of evidence

2 "(a) In any trial, hearing, or other proceeding in or be-

3 fore any court, grand jury, department, officer, agency, regu-

4 latory body, or other authority of the United States, a State

5 or a political subdivision thereof-

6 "(1) upon a claim, by a party aggrieved, that evi-

7 dence is inadmissible because it is the primary product

8 of an unlawful act or of lawful compulsion and grant of

9 immunity, or because it was obtained by the exploitation

10 of an unlawful act or of evidence given under lawful

11 compulsion and grant of immunity, the opponent of the

12 claim shall affirm or deny the occurrence of the alleged

13 unlawful act or compulsion;

14 "(2) disclosure of information for a determination

15 if evidence is inadmissible because it is the primary prod-

16 uct of an unlawful act or of lawful compulsion and grant

17 of immunity, or because it was obtained by the exploita-

18 tion of an unlawful act or of evidence given under lawful

19 compulsion and grant of immunity, shall not be required

20 unless such information may be relevant to a pending

21 claim of such inadmissibility and such disclosure is in

22 the interest of justice; and

23 "(3) no claim shall be considered that evidence of an

24 event is inadmissible on the ground that such evidence was
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1 obtained by the exploitation of an unlawful act or of evi-

2 dence given under lawful compulsion and grant of im-

3 munity, if such event occurred more than five years after

4 such allegedly unlawful act or compulsion.

5 "(b) As used in this section-

6 "(1) 'State' means any State of the United States,

7 the District of Columbia, the Commonwealth of Puerto

8 Rico, and any territory or possession of the United

9 States; and

10 "(2) 'unlawful act' means any act in violation of

11 the Constitution or laws of the United States or any regu-

12 lation or standard promulgated pursuant thereto."

13 (b) The analysis of chapter 223, title 18, United States

14 Code, is amended by adding at the end thereof the following

15 new item:

"3504. Li;tigation co'nceming soulrces of evidence."

16 SEsc. 703. This title shall apply to all proceeding.s,

17 regardless of when commenced, occurring after the date of its

18 enactment. Paragraph (3) of subsection (a) of section 3504,

19 chapter 223, title 18, United States Code, shall not apply to

20 any proceeding in which all information to be relied upon

21 to establish inadmissibility was possessed by the party making

22 such claim and adduced in such proceeding prior to such

23 enactment.
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1 TITLE VIII--SYNDICATED GAMBLING

2 PART A-SPECIAL FINDINGS

3 SEC. 801. The Congress finds that (1) illegal gambling

4 involves widespread use of, and has an effect upon, interstate

5 commerce and the facilities thereof; (2) illegal gambling is

6 dependent upon facilities of interstate commerce for such pur-

7 poses as obtaining odds, making and accepting bets, and lay-

8 ing off bets; (3) money derived from or used in illegal

9 gambling moves in interstate commerce or is handled through

10 the facilities thereof; (4) paraphernalia for use in illegal

11 gambling moves in interstate commerce; and (5) illegal

12 gambling enterprises are facilitated by the corruption and

13 bribery of State and local officials or employees responsible

14 for the execution or enforcement of criminal laws.

15 PART B--OBSTRUCTION OF STATE OR LOCAL LAW

16 ENFORCEMENT

17 SEC. 802. (a) Chapter 73, title 18, United States Code,

18 is amended by adding at the end thereof the following new

19 section:

20 "§ 1511. Obstruction of State or local law enforcement

21 "(a) It shall be unlawful for two or more persons to

22 participate in a scheme to obstruct the enforcement of the

23 criminal laws of a State or political subdivision thereof, with

24 the intent to facilitate an illegal gambling business, if-

25 "(1) one or more of such persons does any act to

2t; -efect the object of such a scheme;
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1 "(2) one or more of such persons is an o,icial or

2 employee, elected, appointed, or otherwise, who is respon-

3 sible for the enforcement of criminal laws of such State

4 or political subdivision; and

5 "(3) one or more of such persons participates in an

6 illegal gambling business.

7 "(b) As used in this section-

8 "(1) 'illegal gambling business' means a gambling

9 business which-

10 "(i) is a violation of the law of a State or

11 political subdivision thereof;

12 "(ii) involves five or more persons who par-

13 ticipate in the gambling activity; and

14 "(iii) has been or remains in operation for a

15 period in excess of thirty days or has a gross reve-

16( nue of $2,000 in any single day.

17 "(2) 'gambling' includes pool-selling, bookmaking,

18 maintaining slot machines, roulette wheels, or dice

19 tables, and conducting lotteries, policy, bolita or num-

20 bers games, or selling chances therein.

21 "(3) 'State' means any State of the United States,

22 the District of Columbia, the Commonwealth of Puerto

23 Rico, and any territory or possession of the United

24 States.

25 4"(c) This section shall not apply to any bingo game,
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1 lottery, or similar game of chance conducted by an organiza-

2 tion exempt from tax under paragraph (3) of subsection

3 (c) of section 501 of the Internal Revenue Code of 1954,

4 as amended, if no part of the gross receipts derived from

5 such activity inures to the benefit of any private shareholder,

6 member, or employee of such organization, except as corm-

7 pensation for actual expenses incurred by him in the con-

8 duct of such activity.

9 "(d) Whoever violates this section shall be punished

10 by a fine of not more than $20,000 or imprisonment for

11 not more than five years, or both."

12 (b) The analysis of chapter 73, title 18, United States

13 Code, is amended by adding at the end thereof the following

14 new item:

"1511. O bstruction of State or local law enforcement."

15 PART C-ILLEGAL GAMBLING BUSINESS

16 SEC. 803. (a) Chapter 95, title 18, United States

17 Code, is amended by adding at the end thereof the following

18 new section:

19 "§ 1955. Prohibition of illegal gambling businesses

20 "(a) Whoever participates in an illegal gambling busi-

21 ness shall be fined not more than $20,000 or imprisoned not

22 more than five years, or both.

23 "(b) As used in this section-

24 "(1) 'illegal gambling business' means a gambling

25 business which-
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1 "(i) is a violation of the la-t of a State or politi-

2 cal subdivision thereof;

:; "(ii) involves five or more persons who partici-

4 pate in the gambling activity; and

5 "(iii) has been or remains in operation for a

6 period in excess of thirty days or has a gross revenue

7 of $2,000 in any single day.

8 "(2) 'gambling' includes pool-selling, bookmaking,

9 maintaining slot machines, roulette wheels or dice tables,

10() and conducting lotteries, policy, bolita or numbers games,

.11 or selling chances therein.

12 "(3) 'State' means any State of the United States,

13 the District of Columbia, the Commonwealth of Puerto

14 Rico, and any territory or possession of the United States.

15 "(c) For the purposes of this section, if it is found that

16 a gambling business has five or more persons who participate

17 in such business and such business operates for two or more

18 successive days, the probability shall have been established that

19 such business receives gross revenue in excess of $2,000 in

20 any single day.

21 "(d) Any property, including money, used in violation

22 of the provisions of this section may be seized and forfeited

23 to the United States. All provisions of law relating to the seiz-

2!4 ure, summary and judicial forfeiture procedures, and con-

S. 30 5
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1 demnation of vessels, vehicles, merchandise, and baggage for

2 violation of the customs laws; the disposition of such vessels,

3 vehicles, merchandise amnd baggage or the proceeds frolm such

4 sale; the remission or mitigation of such forfeitures; and the

5 compromise of claims and the award of compensation to in-

6 formers in respect of such forfeitures shall apply to seizures

7 and forfeitures incurred or alleged to have been incurred

8 under the provisions of this section, insofar as applicable and

9 not inconsistent with such provisions. Such duties as are

10 imposed upon the collector of customs or any other person in

11 respect to the seizure and forfeiture of vessels, vehicles, mer-

12 chandise, and baggage under the customs laws shall be per-

13 formed with respect to seizures and forfeitures of property

14 used or intended for use in violation of this section by such

15 officers, agents, or other persons as may be designated for

16 that purpose by the Attorney General.

17 "(e) This section shall 'not apply to any bingo game, lot-

18 tery, or similar game of chance conducted by an organization

19 exempt from tax under paragraph (3) of subsection (c) of

20 section 501 of the Internal Revenue Code of 1954, as

21 amended, if no part of the gross receipts derived from such

22 activity inures to the benefit of any private shareholder, mem-

23 ber, or employee of such organization except as compensation

24 for actual expe-nses incured by him in the conduct of such

25 activity."
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1 (b) The analysis of chapter 9.5, title 18, United States

2 Code, is amended by adding at the end thereof the following

3 new item:

"1955. Prolibition of illegal gambling businesses."

4 PART D-CoMMISSIONA TO REVIEW NATIONAL POLICY

5 TOWARD GAMBLING

6 ESTABLISHMENT

7 SEC. 804. (a) There is hereby established two years after

8 the effective date of this Act a Commission on the Review of

9 the National Policy Toward Gambling.

10 (b) The Commission shall be composed of fifteen members

11 appointed as follows:

12 (1) four appointed by the President of the Senate

13 from Members of the Senate, of whom two shall be mem-

14 bers of the majority party, and two shall be members of

15 the minority party;

16 (2) four appointed by the Speaker of the House of

17 Representatives from Members of the House of Repre-

18 sentatives, of whom two shall be members of the majority

19 party, and two shall be members of the minority party;

20 and

21 (3) seven appointed by the President of the United

22 States from persons specially qualified by training and

23 experience to perform the duties of the Commission, none
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1 of whom shall be officers of the executive branch of the

2 Government.

3 (c) The President of the United States shall designate

4 a Chairman from among the members of the Commission.

5 Any vacancy in the Commission shall not affect its powers but

6 shall be filled in the same manner in which the original ap-

7 pointment was made.

8 (d) Eight members of the Commission shall constitute a

9 quorum.

10 DUTIES

11 SEC. 805. (a) It shall be the duty of the Commission to

12 conduct a comprehensive legal and factual study of gambling

13 in the United States and existing Federal, State, and local

14 policy and practices with respect to legal prohibition and

15 taxation of gambling activities and to formulate and propose

16 such changes in those policies and practices as the Commission

17 may deem appropriate. In such study and review the Com-

18 mission shall-

19 (1) review the effectiveness of existing practices in

20 law enforcement, judicial administration, and corrections

21 in the United States and in foreign legal jurisdictions for

22 the enforcement of the prohibition and taxation of gam-

23 bling activities and consider possible alternatives to such

24 practices; and

25 '(2) prepare a study of existing statutes of the United
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1 States that prohibit and tax gambling activities, and such

2 a codification, revision or repeal thereof as the Commis-

3 sion shall determine to be required to carry into effect such

4 policy and practice changes as it may deem to be neces-

5 sary or desirable.

6 (b) The Commission shall make such interim reports

7 as it deems advisable. It shall make a final report of its find-

8 ings and recommendations to the President of the United

9 States and to the Congress within the four-year period follow-

10 ing the establishment of the Commission.

11 (c) Sixty days after the submission of its final report,

12 the Commission shall cease to exist.

13 POWERS

14 SEC. 806. (a) The Commission or any duly authorized

15 subcommittee or member thereof may, for the purpose of

16 carrying out the provisions of this title, hold such hearings, sit

17 and act at such times and places, administer such oaths, and

18 require by subpena or otherwise the attendance and testimony

19 of such witnesses and the production of such books, records,

20 correspondence, memorandums, papers and documents as the

21 Commission or such subcommittee or member may deem advis-

22 able. Any member of the Commission may administer oaths

23 or affirmations to witnesses appearing before the Commission

24 or before such subcommittee or member. Subpenas may be

25 issued under the signature of the Chairman or any duly desig-
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7 nated member of the Commission, and may be served by any

2 person designated by the Chairman or such member.

3 (b) In the case of contumacy or refusal to obey a subpena

4 issued under subsection (a) by any person who resides, is

5 found, or transacts business within the jurisdiction of any dis-

6 trict court of the United States, the district court, at the re-

7 quest of the Chairman of the Commission, shall have jurisdic-

8 tion to issue to such person an order requiring such person

9 to appear before the Commission or a subcommittee or mem-

10 ber thereof, there to produce evidence if so ordered, or there to

11 give testimony touching the matter under inquiry. Any failure

12 of any such person to obey any such order of the court may be

13 punished by the court as a contempt thereof.

14 (c) The Commission shall be "an agency of the United

15 States" under subsection (1), section 6001, title 18, United

16 States Code for the purpose of granting immunity to

17 witnesses.

18 (d) .Each department, agency, and instrumentality of

19 the executive branch of the Government including independent

20 agencies, is authorized and directed to furnish to the Commis-

21 sion, upon request made by the Chairman, on a reimbursable

22 basis or otherwise, such statistical data, reports, and other in-

23 formation. as the Commission deems necessary to carry out its

24 functions under this title. The Chairman is further authorized

25 to call upon the departments, agencies, and other offices of

26 the several States to furnish, on a reimbursable basis or other-
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1 wise, such statistical data, reports, and other informatzon as

2 the Commission deems necessary to carry out its functions

3 under this title.

4 COMPENSATION AND EXEMPTION OF MEMBERb

5 SEC. 807. (a) A member of the Commission who is a

6 Member of Congress or a member of the Federal judiciary

7 shall serve without additional compensation, but shall be re-

8 imbursed for travel, subsistence, and other necessary ex-

9 penses incurred in the performance of duties vested in the

10 Commission.

11 (b) A member of the Commission who is not a member

12 of Congress or a member of the Federal judiciary shall re-

13 ceive $100 per diem when engaged in the actual perform-

14 ance of duties vested in the Commission plus reimbursement

15 for travel, subsistence, and other necessary expenses incurred

16 in the performance of such duties.

17 STAFF

18 SEC. 808. (a) Subject to such rules and regulations as

19 may be adopted by the Commission, the Chairman shall have

20 the power to-

21 (1) appoint and fix the compensation of an Execu-

22 tive Director, and such additional staff personnel as he

23 deems necessary, without regard to the provisions of title

24 5, United States Code, governing appointments in the

25 competitive service, and without regard to the provisions
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1 of chapter 51 and subchapter III of chapter 53 of such

2 title relating to classification and General Schedule pay

3 rates, but at rates not in excess of the maximum rate for

4 GS-18 of the General Schedule under section 5332 of

5 such title; and

6 (2) procure temporary and intermittent services to

7 the same extent as is authorized by section 31.09 of title 5,

8 United States Code, but at rates not to exceed $100 a day

9 for individuals.

10 (b) In making appointments pursuant to this subsection,

11 the Chairman shall include among his appointments individ-

12 uals determined by the Chairman to be competent social sci-

13 entists, lawyers, and law enforcement officers.

14 EXPENSES

15 SEC. 809. There are hereby authorized to be appropriated

16 to the Commission such sums as may be necessary to carry

17 this title into effect.

18 Part E-General Provisions

19 SEC. 810. Paragraph (c), subsection (1), section 2516,

20 title 18, United States Code, is amended by adding "section

21 1511 (obstruction of State or local law enforcement) " after

22 "section 1510 (obstruction of criminal investigations)," and

23 by adding "section 1955 (prohibition of business enterprises

24 of gambling)," after "section 1954 (offer, acceptance, or

25 solicitation to influence operations of employee benefit

26 plans),".
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1 SEC. 811. No provision of this title indicates an intent on

2 the part of the Congress to occupy the field in which such pro-

3 vision operates to the exclusion of the law of a State or

4 possession, or a political subdivision of a State or possession,

5 on the same subject matter, or to relieve any person of any

6 obligation imposed by any law of any State or possession,

7 or a political subdivision of a State or possession.

8 TITLE IX-RACKETEER INFLUENCED AND

9 CORRUPT ORGANIZATIONS

10 SEC. 901. (a) Title 18, United States Code, is amended

11 by adding immediately after chapter 95 thereof the following

12 new chapter:

13 "Chapter 96.-RACKETEER INFLUENCED AND

14 CORRUPT ORGANIZATIONS

"See.

"1961. Definitions.
"'1962. Prohibited racketeering activities.
"1963. Criminal penalties.
"1964. Civil remedies.
"1965. Venue and process.
"1966. Eexpedition of actions.
"1967. Evidence.
"1968. Civil investigative demand.

15 "§ 1961. Definitions

16 "As used in this chapter-

17 "(1) 'racketeering activity' means (A) any act or

18 threat involving murder, kidnaping, gambling, arson,

19 robbery, bribery, extortion, or dealing in narcotic or other

20 dangerous drugs, which is chargeable under State law
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1 and punishable by imprisonment for more than one year;

2 (B) any act which is indictable under any of the follow-

3 ing provisions of title 18, United States Code: Section

4 201 (relating to bribery), section 224 (relating to sports

5 bribery), sections 471, 472, and 473 (relating to counter-

6 feiting), section 659 (relating to theft from interstate

7 shipment), section 664 (relating to embezzlement from

8 pension and welfare funds), sections 891-894 (relating

9 to extortionate credit transactions), section 1084 (relat-

10 ing to the transmission of gambling information), section

11 1341 (relating to mail fraud), section 1343 (relating to

12 wire fraud), section 1503 (relating to obstruction of

13 justice), section 1510 (relating to obstruction of criminal

14 investigations), section 1511 (relating to the obstruction.

15 of State or local law enforcement), section 1951 (relat-

16 ing to interference with commerce, robbery, or extortion),

17 section 1952 (relating to racketeering), section 1953

18 (relating to interstate transportation of wagering para-

19 phernalia), section 1954 (relating to unlawful welfare

20 futnd payments), section .1955 (relating to the prohibition

21 of illegal gambling businesses), sections 2314 and 2315

22 (relating to interstate transportation of stolen property),

23 sections 2421-24 (relating to white slave traffic), (C)

24 any act which is indictable under title 29, United States

25 Code, section 186 (dealing with restrictions on payments
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I and loans to labor organizations) or section 501 (c) (re-

2 lating to embezzlement from union funds), or (D) any

3 offense involving bankruptcy fraud, fraud in the sale of

4 securities, or the manufacture, importation, receiving,

5 concealment, buying, selling or otherwise dealing in nar-

6 cotic or other dangerous drugs, punishable under any

7 law of the United States;

8 "(2) 'State' means any State of the United States,

9 the District of Columbia, the Commonwealth of Puerto

10 Rico, any territory or possession of the United States,

11 any political subdivision, or any department, agency or

12 instrumentality thereof;

13 "(3) 'person' includes any individual or entity ca-

14 pable of holding a legal or beneficial interest in property;

15 "(4) 'enterprise' includes any individual, partner-

16 ship, corporation, association, or other legal entity, and

17 any union or group of individuals associated in fact

18 although not a legal entity;

19 "(5) 'pattern of racketeering activity' requires at

20 least two acts of racketeering activity, one of which

21 occurred after the effective date of this chapter;

22 "(6) 'unlawful debt' means a debt (A) which is

23 unenforceable under State or Federal law in whole or

24 in part as to principal or interest because of the laws

25 relating to gambling or usury, and (B) which was in-
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1 curred in connection with the business of gambling or the

2 business of lending money or a thing of value at a usuri-

3 ous rate, where the usurious rate is at least twice the

4 permitted rate;

5 "(7) 'racketeering investigator' means any attorney

6 or investigator so designated by the Attorney General

7 and charged with the duty of enforcing or carrying into

8 effect this chapter;

9 "(8) 'racketeering investigation' means any inquiry

10 conducted by any racketeering investigator for the pur-

11 pose of ascertaining whether any person has been

12 involved in any violation of this chapter or of any final

13 order, judgment, or decree of any court of the United

14 States, duly entered in any case or proceeding arising

15 under this chapter;

16 "(9) 'documentary material' includes any book,

17 paper, document, record, recording, or other material;

18 and

19 "(10) 'Attorney General' includes the Attorney

20 General of the United States, the Deputy Attorney Gen-

21 eral of the United States, any Assistant Attorney General

22 of the United States, or any employee of the Department

23 of Justice or any employee of any department or agency

24 of the United States so designated by the Attorney Gen-

25 eral to carry out the powers conferred on the Attorney
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1 General by this chapter. Any department or agency so

2 designated may use in. investigations authorized by this

3 chapter either the investigative provisions of this chapter

4 or the investigative power of such department or ageincy

5 otherwise conferred by law.

6 "§ 1962. Prohibited activities

7 "(a) It shall be unlawful for any person who has

8 received any income derived, directly or indirectly, from a

9 pattern of racketeering activity or through collection of an

10 unlawful debt in which such person has participated as a

11 principal within the meaning of section 2, title 18, United

12 States Code, to use or invest, directly or indirectly, any part

13 of such income, or the proceeds of such income, in acquisition

14 of any interest in, or the establishment or operation of, any

15 enterprise which is engaged in, or the activities of which

16 affect, interstate or foreign commerce. A purchase of securi-

17 ties on the open market for purposes of investment, and with-

18 out the intention of controlling or participating in the control

19 of the issuer, or of assisting another to do so, shall not be

20 unlawful under this subsection if the securities of the issuer

21 held by the purchaser, the members of his immediate family,

22 and his or their accomplices in any pattern or racketeering

23 activity or the collection of an unlawful debt after such pur-

24 chase do not amount in the aggregate to one percent of the out-

25 standing securities of any one class, and do not confer, either
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1 in law or in fact, the power to elect one or more directors of

2 the issuer.

3 "(b) It shall be unlawful for any person through a

4 pattern of racketeering activity or through collection of an

5 unlawful debt to acquire or maintain, directly or indirectly,

6 any interest in or control of any enterprise which is en-

7 gaged in, or the activities of which affect, interstate or foreign

S commerce.

9 "(c) It shall be unlawful for any person employed by

10 or associated with any enterprise engaged in, or the ac-

11 tivities of which affect, interstate or foreign commerce, to

12 conduct or participate, directly or indirectly, in the conduct

13 of such enterprise's affairs through a pattern of racketeering

14 activity or collection of unlawful debt.

15 "(d) It shall be unlawful for any person to conspire

16 to violate any of the provisions of subsections (a), (b), or

17 (c) of this section.

18 "(e) A violation of this section shall be deemed to con-

19 tinue so long as the person who committed the violation

20 continues to receive any benefit from the violation.

21 "§ 1963. Criminal penalties

22 "(a) Whoever violates any provision of section 1962

23 of this chapter shall be fined not more than $25,000 or im-

24 prisoned not more than twenty years, or both, and shall

25 forfeit to the United States (1) any interest he has acquired
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1 or maintained in violation of section 1.962, and (2) any

2 interest in, security of, claim against, or property or con-

3 tractual right of any kind affording a source of influence

4 over, any enterprise which he has established, operated, con-

5 trolled, conducted, or participated in the conduct of, in

6 violation of section 1962.

7 "(b) In any action brought by the United States under

8 this section, the district courts of the United States shall

9 have jurisdiction to enter such restraining orders or pro-

10 hibitions, or to take such other actions, including, but not

11 limited to, the acceptance of satisfactory performance bonds,

12 in connection with any property or other interest subject

13 to forfeiture under this section, as it shall deem proper.

14 "(c) Upon conviction of a person under this section, the

15 court shall authorize the Attorney General to seize all prop-

16 erty or other interest declared forfeited under this section

17 upon such terms and conditions as the court shall deem

18 proper. If a property right or other interest is not exercisable

19 or transferable for value by the United States, it shall ex-

20 pire, and shall not revert to the convicted person. All pro-

21 visions of law relating to the disposition of property, or the

22 proceeds from the sale thereof, or the remission or nlitigation

23 of forfeitures for violation of the customs laws, and the com-

24 promise of claims and the award of compensation to in-

25 formers in respect of such forfeitures shall apply to for-
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1 feitures incurred, or alleged to have been incurred, under

2 the provisions of this section, insofar as applicable and not

3 inconsistent with the provisions hereof. Such duties as are

4 imposed upon the collector of customs or any other person

5 with respect to the disposition of property under the customs

6 laws shall be performed under this chapter by the Attorney

7 General. The United States shall dispose of all such property

8 as soon as commercially feasible, making due provision for

9 the rights of innocent persons.

10 "§ 1964. Civil remedies

11 "(a) The district courts of the United States shall have

12 jurisdiction to prevent and restrain violations of section 1962

13 of this chapter by issuing appropriate orders, including, but

14 not limited to: ordering any person to divest himself of any

15 interest, direct or indirect, in any enterprise; imposing

16 reasonable restrictions on the future activities or investments

17 of any person, including, but not limited to, prohibiting any

18 person from engaging in the same type of endeavor as the

19 enterprise engaged in, the activities of which affect inter-

20 state or foreign commerce; or ordering dissolution or reor-

21 ganization of any enterprise, making due provision for the

22 rights of innocent persons.

23 "(b) The Attorney General may institute proceedings

24 under this section. In any action brought by the United

25 States under this section, the court shall proceed as soon as
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1 practicable to the hearing and determination thereof. Pending

2 final determination thereof, the court may at any time enter

3 such restraining orders or prohibitions, or take such other

4 actions, including the acceptance of satisfactory performance

5 bonds, as it shall deem proper.

6 "(c) A final judgment or decree rendered in favor of

7 the United States in any criminal proceeding brou2ght by the

8 United States under this chapter shall estop the defendant

9 from denying the essential allegations of the criminal offense

10 in any subsequent civil proceeding brought by the United

11 States.

12 "§ 1965. Venue and process

13 "(a) Any civil action or proceeding under this chapter

14 against any person may be instituted in the district court of

15 the United States for any district in which such person

16 resides, is found, has an agent, or transacts his affairs.

17 "(b) In any action under section 1964 of this chapter in

18 any district court of the United States in which it is shovwn

19 that the ends of justice require that other parties residing in

20 any other district be brought before the court, the court may

21 cause such parties to be summoned, and process for that

22 purpose may be served in any judicial district of the United

23 States by the marshal thereof.

24 "(c) In any civil or criminal action or proceeding insti-

S. 30)--(-
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I tuted by the United States under this chapter in the district

2 court of the United States for any judicial district, subpenas

3 issued bIy such court to conmpel the attendance of witlesses

4 may be served in avy other judicial district, except that in

5 any civil action or proceeding no such subpena shall be issued

6 for service upon any individual who resides in another dis-

7 trict at a place more than one hundred mniles fronz the place

8 at wzhich such court is held without approval given by a judge

9 of such court upon a showing of good cause.

10 "(d) All other process in any action or proceeding

11 under this chapter nmay be served on any person in any

12 judicial district in wh ic/ szch person resides, is foumd, has an

1~3 agent, or transacts his affairs.

14 "§ 1966. Expedition of actions

15 "In any civil action instituted uncler this chapter by the

16 United States in any district court of the United States, the

17 Attorney General mnay file with the clerk of such court a cer-

1 8 tificate stating that in his opinion the case is of general public

19 importanice. A copy of that certificate shall be furnished im-

20 mediately by such clerk to the chief judge or in his absence to

21 the presiding district judge of the district in which such actionz

22 is pending. Upon receipt of sauch copy, such judge shall des-

23 ignate immediately a jucle of that district to hear and de-

24 ternztie such actionz. The judge so designated shall assign

25 slch7 action for hearing as soon as practicable, participate in
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1 the hearings and determination thereof, and cause such ac-

2 tion to be expedited in every way.

3 "§ 1967. Evidence

4 "In any proceeding ancillary to or in any civil action

5 instituted by the United States under this chapter the pro-

6 ceedings shall be open to the public, and no order closing any

7 suich proceeding shall be made or enforced.

8 "§ 1968. Civil investigative demand

9 "(a) Whenever the Attorney General has reason to be-

10 liece that any person or enterprise may be in possession, cus-

11 tocd/!, or control of any documentary material relevant to a

12 racketeering investigation, he may, prior to the institution of a

13 civil or criminal proceeding thereon, issue in writing, and

14 cause to be served upon such person, a civil investigative de-

15 mand requiring such person to produce such material for

16 examination.

17 "(b) Each such demand shall--

18 "(1) state the nature of the conduct constituting the

19 alleged racketeering violation which is under investiga-

20 tion and the provision of lazw applicable thereto;

21 "(2) describe the class or classes of documentary

22 material produced thereunder with such definiteness and

23 certainty as to permit such material to be fairly identi,

24 fled;

25 "(3) state that the demand is returnable forthwith
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1 or prescribe a return date which will provide a reason-

2 able period of time within which the material so de-

3 manded may be assembled and made available for in-

4 spection and copying or reproduction; and

5 "(4) identify the custodian to whom such material

6 shall be made available.

7 "(c) No such demand shall-

8 "(1) contain any requirement which would be held

9 to be unreasonsable if contained in a subpena duces tecum

10 issued by a court of the United States in aid of a grand

11 jury investigation of such alleged racketeering violation;

12 or

1:3 "(2) require the production of any documentary evi-

14 dence which would be privileged from disclosure if

15 demanded by a subpena duces tecutm issued by a court

16 of the United States in aid of a grand jury investigation

17 of such alleged racketeering violation.

18 "(d) Service of any such demand or any petition filed

19 under this section may be made upon a person by-

20 "(1) delivering a duly executed copy thereof to any

21 partner, executive officer, managing agent, or general

22 agent thereof, or to any agent thereof authorized by

23 appointment or by law to receive service of process on

24 behalf of such person, or upon any individual pr'son;

25 "(2) delivering a ddy executed copy thereof to the
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1 principal office or place of business of the person to be

2 served; or

3 "(3) depositing such copy in the United States

4 mail, by registered or certified mail duly addressed to

5 such person at its principal office or place of business.

6 "(e) A verified return by the individual serving any such

7 demand or petition setting forth the manners of such service

8 shall be prima facie proof of such service. In the case of serv-

9 ice by registered or certified mail, such return shall be ac-

10 companied by the return post office receipt of delivery of such

11 demand.

12 "(f) (1) The Attorney General shall designate a

13 racketeering investigator to serve as racketeer document

14 custodian, and such additional racketeering investigators

15 as he shall determine from time to time to be necessary to

16 serve as deputies to such officer.

17 "(2) Any person upon whom any demand issued

18 under this section has been duly served shall make such

19 material available for inspection and copying or repro-

20 duction to the custodian designated therein at the prin-

21 cipal place of business of such person, or at such other

22 place as such custodian and such person thereafter may

23 agree and prescribe in writing or as the court may direct,

24 pursuant to this section on the return date specified in

25 such demand, or on such later date as such custodian

S. 30- 7
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1 may prescribe in writing. Such person may upon writ-

2 ten agreement between such person and the custodian

3 substitute for copies of all or any part of such material

4 originals thereof.

5 "(3) The custodian to whom any documentary

6( material is so delivered shall take physical possession

7 thereof, and shall be responsible for the use made thereof

SQ and for the return thereof pursuant to this chapter. The

.39 custodian may cause the preparation of such copies of

10 such documentary material as may be required for offi-

11 cial use under regulations which shall be promulgated by

12 the Attorney General. While in the possession of the cus-

13 todian, no material so produced shall be available for

14 examination, without the consent of the person who pro-

15 duced such material, by any individual other than the

16 Attorney General. Under such reasonable terms and

17 conditions as the Attorney General shall prescribe, docu-

18 mentary material while in the possession of the custodian

19 shall be available for examination by the person who pro-

20 duced such material or any duly authorized representa-

21 tives of such person.

22 "(4) Whenever any attorney has been designated to

23 appear on behalf of the United States before any court or

24 grand jury in any case or proceeding involving any

25 alleged violation of this chapter, the custodian may deliver

26 to such attorney such documentary material in the posses-
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1 sion of the custodian as such attorney determines to be

2 required for use in the presentation of such case or pro-

3 ceeding on behalf of the United States. Upon the conclu-

4 sion of any such case or proceeding, such attorney shall

5 return to the custodian any documentary material so with-

6 drawn which has not passed into the control of such court

7 or grand jury through the introduction thereof into the

8 record of such case or proceeding.

9 "(5) Upon the completion of-

10 "(i) the racketeering investigation for which

11 any documentary material was produced uvder this

12 chapter, and

13 "(ii) any case or proceeding arising from such

14 investigation,

15 the custodian shall return to the person who produced

16 such material all such material other than copies thereof

17 made by the Attorney General pursuant to this subsec-

18 tion which has not passed into the control of any court or

19 grand jury through the introduction thereof into the rec-

20 ord of such case or proceeding.

21 "(6) When any documentary material has been

22 produced by any person under this section for use in any

23 racketeering investigation, and no such case or proceed-

24 ing arising therefrom has been instituted within a reasoln-

25 able time after completion of the examination and anal-

26 ysis of all evidence assembled in the course of such
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i investigation, such person shall be entitled, upon written

2 demand made upon the Attorney General, to the return

3 of all documentary material other than copies thereof

4 made pursuant to this subsection so produced by such

5 person.

6 "(7) In the event of the death, disability, or separa-

7 tion from service of the custodian of any documentary

8 material produced under any demand issued under this

9 section or the official relief of such custodian from respon-

10 sibility for the custody and control of such material, the

11 Attorney General shall promptly-

12 "(i) designate another racketeering investigator

13 to serve as custodian thereof, and

14 "(ii) transmit notice in writing to the person

15 who produced such material as to the identity and

16 address of the successor so designated.

17 Any successor so designated shall have with regard to

18 such materials all duties and responsibilities imposed by

19 this section upon his predecessor in office with regard

20 thereto, except that he shall not be held responsible for

21 any default or dereliction which occurred before his des-

22 ignation as custodian.

23 "(g) Whenever any person fails to comply with any civil

24 investigative demand duly served upon him under this section

25 or whenever satisfactory copying or reproduction of any such

26 material cannot be done and such person refuses to surrender



89

1 such material, the Attorney General may file, in the district

2 court of the United States for any judicial district in which

3 such person resides, is found, or transacts business, and serve

4 upon such person a petition for an order of such court for the

5 enforcement of this section, except that if such person trans-

6 acts business in more than one such district such petition shall

7 be filed in the district in which such person maintains his prin-

8 cipal place of business, or in such other district in which such

9 person transacts business as may be agreed upon by the parties

10 to such petition.

11 "(h) Within twenty days after the service of any such

12 demand upon any person, or at any time before the return

13 date specified in the demand, whichever period is shorter,

14 such person may file, in the district court of the United States

15 for the judicial district within which such person resides,

16 is found, or transacts business, and serve upon such cus-

17 todian a petition for an order of such court modifying or

18 setting aside such demand. The time allowed for compli-

19 ance with the demand in whole or in part as deemed proper

20 and ordered by the court shall not run during the pendency

21 of such petition in the court. Such petition shall specify each

22 ground upon which the petitioner relies in seeking such relief,

23 and may be based upon any failure of such demand to comply

24 with the provisions of this section or upon any constitutional

25 or other legal right or privilege of such person.
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1 "(i) At any time during which any custodian is in

2 custody or control of any documentary material delivered

3 by any person in compliance with any such demand, such

4 person may file, in the district court of the United States

5 for the judicial district within which the office of such custo-

6 dian is situated, and serve upon such custodian a petition

7 for an order of such court requiring the performance by

8 such custodian of any duty imposed upon him by this section.

9 "(j) Whenever any petition is filed in any district court

10 of the United States under this section, such court shall have

11 jurisdiction to hear and determine the matter so presented,

12 and to enter such order or orders as may be required to carry

13 into effect the provisions of this section."

:14 (b) The table of contents of part I, title 18, United

15 States Code, is amended by adding immediately after

"95. Racketeering -----------_----______-- _________________---1951 "

1 6 the following new item:

"96. Racketeer Influenced and Corrupt Organizations .- . .........1961"

17 SEC. 902. (a) Paragraph (c), subsection (1), section

18 2516, title 18, United States Code, is amended by inserting

19 at the end thereof between the parenthesis and the semicolon

20 ", section 1963 (violations with respect to racketeer influenced

21 and corrupt organizations)".

22 (b) Subsection (3), section 2517, title 18, United

22, States Code, is amended by striking "criminal proceedings

24 in any court of the United States or of any State or in any
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1 Federal or State grand jury proceeding" and inserting in

2 lieu thereof "proceeding held under the authority of the

3 United States or of any State or political subdivision

4 thereof".

5 SEC. 903. The third paragraph, section 1505, title

6 18, United States Code, is amended by inserting "or sec-

7 tion 1968 of this title" after "Act" and before "willfully".

8 SEC. 9104. (a) The provisions of this title shall be

9 liberally construed to effectuate its remedial purposes.

10 (b) Nothing in this title shall supersede any provision

11 of Federal, State, or other law imposing criminal penalties

12 or affording civil remedies in addition to those provided

13 for in this title.

14 (c) Nothing contained in this title shall impair the

15 authority of any attorney representing the United States

16 to-

17 (1) lay before any grand jury impaneled hy?

18 any district court of the United States any evidence

19) concerning any alleged racketeering violation of law;

20 (2) invoke the power of any such court to compel

21 the production of any evidence before any such grand

22 jury; or

23 (3) institute any proceeding to enforce any order

24 or process issued in execution of such power or to
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1 punish disobedience of any such order or process by

2 any person.

3 TITLE X-DANGEROUS SPECIAL OFFENDER

4 SENTENCING

5 SEc. 1001. (a) Chapter 227, title 18, United States

6 Code, is amended by adding at the end thereof the following

7 new sections:

8 "§ 3575. Increased sentence for dangerous special offenders

9 "(a) Whenever an attorney charged with the prosecution

10 of a defendant in a court of the United States for an alleged

11 felony committed when the defendant was over the age of

1.2 twenty-one years has reason to believe that the defendant is a

13 dangerous special offender such attorney, a reasonable time

14 before trial or acceptance by the court of a plea of guilty or

15 nolo contendere, may sign and file with the court, and may

16 amend, a notice (1) specifying that the defendant is a danger-

17 ous special offender who upon conviction for such felony is

18 subject to the imposition of a sentence under subsection (b)

19 of this section, and (2) setting out with particularity the

20 reasons why such attorney believes the defendant to be a

21 dangerous special offender. In no case shall the fact that the

22 defendant is alleged to be a dangerous special offender be an

23 issue upon the trial of such felony or in any manner be dis-

24 closed to the jury.

25 "(b) Upon any plea of guilty or nolo contendere or verdict
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1 or finding of guilty of the defendant of such felony, the court

2 shall, before sentence is imposed, hold a hearing before the

3 court alone. The court shall fix a time for the hearing, and

4 notice thereof shall be given to the defendant and the United

5 States at least ten days prior thereto. In connection with the

6 hearing, the defendant and the United States shall be in-

7 formed of the substance of such parts of the presentence report

8 as the court intends to rely upon, except where there are placed

9 in the record compelling reasons for withholding particular

10 information, and shall be entitled to assistance of counsel,

11 compulsory process, and cross-examination of such witnesses

12 as appear at the hearing. A duly authenticated copy of a

13 former judgment or commitment shall be prima facie evidence

14 of such former judgment or commitment. If it appears by a

15 preponderance of the information, including information sub-

16 mnitted during the trial of such felony and the sentencing hear-

17 ing and so much of the presentence report as the court relies

18 upon, that the defendant is a dangerous special offender, the

19 court shall sentence the defendant to imprisonment for a term

20 not to exceed thirty years. Otherwise it shall sentence the

21 defendant in accordance with the law prescribing penalties for

22 such felony. The court shall place in the record its findings,

23 including an identification of the information relied upon in

24 making such findings, and its reasons for the sentence imposed.

25 "(c) This section shall not prevent the imposition and
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1 execution of a sentence of death or of imprisonment for life

2 or for a term exceeding thirty years upon any person con-

3 victed of an offense so punishable.

4 "(d) Notwithstanding any other provision of this sec-

5 tion, the court shall not sentence a dangerous special offender

G to less than any mandatory minimum penalty prescribed by

7 law for such felony.

S "(e) A defendant is a special offender for purposes of

9 this section if-

10 "(1) on two or more previous occasions the defend-

11 ant has been convicted in a court of the United States,

12 a State, the District of Columbia, the Commonwealth of

13 Puerto Rico, a territory or possession of the United

14 States, any political subdivision, or any department,

15 agency or instrumentality thereof for an offense punish-

16 able in such court by death or imprisonment in excess of

17 one year, and for one or more of such convictions the de-

18 fendant has been imprisoned prior to the commission of

19 such felony; or

20 "(2) the defendant committed such felony as part

21 ,of a pattern of conduct which was criminal under ap-

22 plicable laws of any jurisdiction, which constituted a sub-

23 stantial source of his income, and in which he manifested

24 special skill or expertise; or

25 "(3) such felony was, or the defendant committed
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1 such felony in furtherance of, a conspiracy with three or

2 more other persons to engage in a pattern of conduct

3 criminal under applicable laws of any jurisdiction, and

4 the defendant did, or agreed that he would, initiate, or-

5 ganize, plan, finance, direct, manage, or supervise all or

6 part of such conspiracy or conduct, or give or receive a

7 bribe or use force as all or part of such conduct.

8 A conviction shown to be invalid or for which the defendant

9 has been pardoned on the ground of innocence shall be disre-

10 garded for purposes of paragraph (1) of this subsection. In

11 determining under paragraph (1) of this subsection whether

12 the defendant has been convicted on two or more previous

13 occasions, conviction for offenses charged in separate counts

14 of a single charge or pleading, or in separate charges or

15 pleadings tried in a single trial, shall be deemed to be con-

16 viction on a single occasion. In support of findings under

17 paragraph (2) of this subsection, it may be shown that the

18 defendant has had in his own name or under his control

19 income or property not explained as derived from a source

20 other than such conduct.

21 "(f) A defendant is dangerous for purposes of this sec-

22 tion if a period of confinement longer than that provided for

23 such felony is required for the protection of the public from

24 further criminal conduct by the defendant.

"(g) The time for taking an appeal from a conviction
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1 for 'which sentence is imposed after proceedings under this

2 section shall be measured from imposition of the original

3 sentence.

4 "§ 3576. Review of sentence

5 "With respect to any sentence imposed on the defendant

6 after proceedings under section 3575, a review may be taken

7 by the defendant or the United States or both to a court of

8 appeals. Any review by the United States shall be taken at

9 least five days before expiration of the time for taking a review

10 or appeal by the defendant and shall be diligently prosecuted.

11 The sentencing court may, with or without motion and notice,

12 extend the time for taking a review for a period not to exceed

13 thirty days from the expiration of the time otherwise prescribed

14 by law. The court shall not extend the time for taking a review

15 by the United States after the time has expired. A court

16 extending the time for taking a review by the United States

17 shall extend the time for taking a review or appeal by the

18 defendant for the same period. The court of appeals may,

19 after considering the record, including the presentence report,

20 information submitted during the trial of such felony and the

21 sentencing hearing, and the findings and reasons of the sen-

22 tencing court, affirm the sentence, impose or direct the im-

23 position of any sentence which the sentencing court could

24 originally have imposed, or remand for further sentencing

25 proceedings and imposition of sentence, except that a sentence
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1 may be increased or otherwise changed to the disadvantage

2 of the defendant only on review taken by the United States

3 and after hearing. Any withdrawal of review taken by the

4 United States shall foreclose change to the disadvantage but

5 not change to the advantage of the defendant. Any review

6 taken by the United States may be dismissed on a showing

7 of abuse of the right of the United States to take such review.

8 "§ 3577. Use of information for sentencing

9 "No limitation shall be placed on the information con-

10 cerning the background, character and conduct of a person

11 convicted of an offense which a court of the United States

12 may receive and consider for the purpose of imposing an ap-

13 propriate sentence.

14 "§ 3578.. Conviction records

15 "(a) There is established within the Federal Bureau of

16 Investigation of the Department of Justice a central reposi-

17 tory for written judgments of conviction.

18 "(b) Upon the conviction of a defendant in a court of

19 the United States, the District of Columbia, the Common-

20 wealth of Puerto Rico, a territory or possession of the United

21 States, any political subdivision, or any department, agency

22 or instrumentality thereof for an offense punishable in such

23 court by death or imprisonment in excess of one year, the

24 court shall cause to be affixed to a copy of the written judg-
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I. ment of conviction the fingerprints of the defendant together

2 with certification by the court that the copy is a true copy of

3 the written judgment of conviction and that the fingerprints

4 are those of the defendant, and shall cause the copy to be for-

5 warded to the central repository.

6 "(c) Copies maintained in the central repository shall

7 not be public records. Attested copies thereof-

"(1) may be furnished for law enforcement pur-

9 poses on request of a court or law enforcement or cor-

10 rections officer of the United States, the District of

11 Columbia, the Commonwealth of Puerto Rico, a territory

12 or possession of the United States, any political sub-

13 division, or any department, agency or instrumentality

14 thereof;

15 ~"(2) may be furnished for law enforcement pur-

16 poses on request of a court or law enforcement or cor-

17 rections officer of a State, any political subdivision, or

18 any department, agency or instrumentality thereof, if

19 a statute of such State requires that, upon the conviction

20 of a defendant in a court of the State or any political

21 subdivision thereof for an offense punishable in such

22 court by death or imprisonment in excess of one year, the

23 court cause to be affixed to a copy of the written judg-

24 ment of conviction the fingerprints of the defendant to-

25 gether with certification by the court that the copy is a
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1 true copy of the written judgment of conviction and that

2 the fingerprints are those of the defendant, and cause the

3 copy to be forwarded to the central repository; and

4 "(3) shall be admissible in any court of the United

5 States, the District of Columbia, the Commonwealth of

6 Puerto Rico, a territory or possession of the United

7 States, any political subdivision, or any department,

8 agency, or instrumentality thereof."

9 (b) The analysis of chapter 227, title 18, United States

10 Code, is amended by adding at the end thereof the following

11 new items:

"3575. Increased sentence for dangerous special offenders.
"3576. Review of sentence.
"3577. Use of infomvnation for sentencing.
"3578. Conviction records."

12 SEC. 1002. Section 3148, chapter 207, title 18, United

13 States Code, is amended by adding "or sentence review under

14 section 3576 of this title" immediately after "sentence".

15 TITLE XI-GENERAL PROVISIONS

16 SEC. 1101. If the provisions of any part of this Act or

17 the application thereof to any person or circumstances be

18 held invalid, the provisions of the other parts and their

19 application to other persons or circumstances shall not be

20 affected thereby.
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